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Court of Appeals of the District of Columbia 

No. 5013. ! 

I 

, 

Laskey W. Johnson, Plaintiff in Err0r, 

vs. 

District of Columbia. 

i 

_ 

1 Municipal Court of the District of Columbia. 

At Law. | 

No. A-4438. I 

j 

Laskey W. Johnson, Plaintiff, 

vs. j 

District of Columbia, Defendant.! 

United States of America, 

District of Columbia , ss: 

Be it remembered that in the Municipal Court of the 
District of Columbia, at the City of Washington, in said 
District, at the times hereinafter mentioned, the following 
papers were filed and proceedings had in the above-entitled 
cause, to wit: 

2 Declaration. 

; 

(Filed October 31, 1927.) 

In the Municipal Court of the District of Columbia. 

• j 

At Law. 

No. A-4438. ! 

Laskey W. Johnson, Address: 223 Sheridan!St. N. W., 

Plaintiff, | 

vs. 

District of Columbia, Defendant^ 

Declaration. 

! 

Plaintiff sues defendant for balances of salary due plain¬ 
tiff as teacher in the public schools of the District of Co- 
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lumbia in respect of the periods following, pursuant to the 
provisions of Act of Congress approved June 4,1924, Article 
I, Class 1, Group A, and Article IV; and says plaintiff was 
on June 30, 1924, a teacher on permanent tenure at an an¬ 
nual salary of $1,530.00; that for the fiscal year beginning 
July 1,1924, plaintiff was duly assigned to said salary Class 
1, Group A, and her service has been satisfactory; that 
prior to the year ending June 30, 1924, she had — years of 
experience in teaching in positions in accredited schools 
like that which she held on July 1, 1924; and that her claim 
is as follows: 


Period 




of ten 




months, 

Salary claimed. 



school 

in ten equal 



year, end* 

monthly instal- 



ing June 

incuts, pursuant 

Salary 

Balances 

30 ■ 

to above Act 

paid 

claimed 

1925 Sec. 4. par. (c). 




plus . 

. 100 



Sec. 4. par. ( d ). 




Sec. 0. par. \q) . 

. 300 



Total for year... 


$1,800 

$200 

1926 Rate of previous year.. 

. $2,000 

$1,800 


Sec. 7.L. 

i 

. 10O 

100 


Total for year... 

. $2.H>0 

$1,900 

$200 

1927 Rate of previous year. 


$1,900 


Sec. 7. 

| 

. 100 

100 


Total for year... 

. $2,200 

$2,000 

$200 


Total principal claim. $G0O 

Interest on monthly balances to June 30, 1027 . 49.50 

Wherefore she brings this suit and claims. $649.50 

with interest on $600.00 from June 30. 1927. 

PEELLE, OGILBY & LESH, 
(Signed) PAUL E. LESH, 

Attorneys for Plaintiff . 
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3 Affidavit of Plaintiff. 

(Filed October 31, 1927.) 

In the Municipal Court of the District ofj Columbia. 

At Law. 

No. A-4438. 

• i 

I 

i 

Laskey W. Johnson, Plaintiff,; 

! 

VS. 

District of Columbia, Defendant. 

. 

Affidavit of Plaintiff. 

i 

District of Columbia, ss: 

Laskey W. Johnson, being first duly sworp, deposes and 
says that she is the plaintiff in the above entjitled case, and 
has a just cause of action against the defendant, the Dis¬ 
trict of Columbia, upon the following grounds: 

Deponent was during the school year enjding June 30, 
1924, a teacher in the public schools of the District of Co¬ 
lumbia, on permanent tenure in salary class 4,las the salaries 
of teachers are classified according to the Act of Congress 
approved June 20, 1906, and amendments thereto known as 
the Organic School Act, then in force. That deponent there¬ 
after continuously remained during the periods herein men¬ 
tioned a teacher in the said public schools, find has, since 
her original appointment therein, rendered satisfactory 
service. 

That for the year ending June 30,1924, depbnent received 
a basic salary of $1,200 pursuant to said C^rganic Act as 
amended, and a bonus of $240, pursuant to th^ Acts of Con¬ 
gress applicable to teachers and many other divil employees 
of the government, plus three annual increases, for prior 
service, of $30, a total annual salary of $1,530. 

That during the fiscal year ending June 30,1925, deponent 
was duly assigned to Group A, Class 1, as the salaries of 
teachers are classified by the Act of Congress approved 
June 4, 1924. 
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Deponent was paid during the fiscal year ending June 30, 
1925, as salary, the sum of $1,800. in ten monthly in- 
4 stalments of $180 each, paid and payable the last days 
of September to June, inclusive: and during the fiscal 
year ending June 30, 1926, $1,900.00, in like monthly instal¬ 
ments of $190 each: and during the fiscal year ending June 
30,1927, $2,000.00, in like monthly installments of $200 each. 

Deponent is advised that her salary for the fiscal year 
ending June 30,1925, should have been the sum of $2,000.00, 
and for the fiscal year ending June 30, 1926, the sum of 
$2,100.00, and for the fiscal year ending June 30, 1927, the 
sum of $2,200.00, each of said annual salaries payable in 
ten equal monthly instalments on the last days of the months 
of September to June, inclusive. 

That there is therefore due the plaintiff in respect of said 
periods of service the sum of $600.00, with interest on said 
monthly instalments, the interest amounting to June 30, 
1927, to the sum of $49.50. 

* The basis of deponent's claim is that said Act of June 4, 
1924, directed in Article IV, Section 4, paragraphs (c) and 
(d), that for the year ending June 30, 1925, deponent should 
receive the salarv in the class to which she was assigned 


next above her then (June 30, 1924) present compensation, 
that is, $1,600.00, and, in addition, for the year beginning 
Julv 1, 1924, one annual increase of salarv of $100, and 
that she should be entitled to longevity placement as pro¬ 
vided in section 6: and directed in said section 6, para¬ 
graph (q) that teachers such as the deponent assigned to 

class 1 and in the service on Julv 1, 1924, should receive 

•• 

longevity increase according to their previous number of 
years of experience in like positions in accredited schools 
to which they held on July 1, 1924, with the proviso, how¬ 
ever, that no teacher should so receive credit for more than 
four years of experience: prior to the year ending June 30, 
1924, deponent had 15 years of experience in teaching in 
positions in accredited schools like that which she held on 
July 1, 1924: deponent is advised that the one annual in¬ 
crease directed by Article IV, Section 4, Paragraph (c), 
to be received by her, was in respect of the year of experi¬ 
ence ending June 30, 1924, and deponent was thereby 
5 entitled to at least three additional increase- of $100; 

making a total of $2,000.00 for he year beginning 
July 1, 1924, and ending June 30, 1925. 
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The further basis of deponent's claim is that it was pro¬ 
vided in Article V, Section 7, that teachers! such as de¬ 
ponent should receive annual increases of $lj}0 on July 1, 
1925, and thereafter annually without action t of the Board 
of Education. 

Wherefore the deponent claims there is dub to her from 
the District of Columbia the sum of Six Hundred Forty- 
nine Dollars and Fifty Cents ($649.50), with interest on 
Six Hundred Dollars ($600.00) from June 130, 1927, ex¬ 
clusive of all set-offs and just grounds of defense. 

(Signed) (Mrs.) LASKEY W. fOHNSON. 

Subscribed and sworn to before me this 28tjh day of Sep¬ 
tember, 1927. 

[notary SEAL.] R. S. HARRIXjGTON, 

Notari / Public for the District of Columbia. 

i 

i 

Bill of Particulars. j 

(Filed October 31, 1927.) ! 

i 

Balances of salary due from the District of Columbia to 
the plaintiff for services as teacher in the public schools in 
respect of periods of teaching during the school years Sep¬ 
tember 1, 1924, to June 30, 1925, September l,j 1925, to June 
30, 1926, and September 1. 1926, to June 30, lj927, inclusive, 
payable in monthly instalments on the last] day of each 
month in respect of each period of teaching, the amount 
claimed being the aggregate of said monthljc balances, as 
principal, $600.00, and interest on Isaid monthly 
6 balances calculated to June 30, 1927, $l±9.50, plus in¬ 
terest on said principal to date of payment. 

PEELLE, OGILBji* & LESH, 
Bv PAUL E. LESH, 1 

Attorneys for Plaintiff. 

Agreed Statement of Facts, j 

i 

(Filed June 4, 1929.) 

j 

It is hereby agreed between the parties hbreto, through 
their respective counsel, that the above entitled cause shall 
be tried and judgment rendered on the facits hereinafter 
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set out, an affidavit on tho part of the defendant being 
waived. 

The plaintiff herein was appointed a teacher in the public 
schools of the District of Columbia on October 4, 1920. and 
thereafter continuoijislv served as such teacher in the salarv 
classes, for the periods of time, and at the salaries, and was 
given increases and allowances, as set out in the following 
schedule: 



Basic 


Lon- 


Salary 

Bonus 

gevity 

Appointed Teacher. Class 3. 10-4-20—0-30-21... . 

$1,200 

240 


ApiN>inted permanent. Class 3. 0-1-21—0-30-22... 

1.200 

240 

25 

Cljass 3. 0-1-22—6-30-23... 

1.200 

240 

50 

(Mass 3. 0-1-23—0-31-24. .. 

1.200 

240 

iT) 

Promoted to (Mass 4. 2-1-24—0-30-24. 

1.200 

240 

00 

Promoted to Class 1A. 0-1-24—0-30-23. 

1.400 

... 

400 

Class 1A. 0-1-25—0-30-26. 

1.400 

... 

500 

(Mass 1A. 0-1-20—6-30-27. 

1.400 

... 

000 

(Mass 1A. 0-1-27—0-30-2S. 

1.400 

... 

700 

(Mass 1A. 0-1-2S—date. 

1.400 

... 

SOO 


The positions she held on June 30, 1924, and theretofore 
were positions in accredited schools like which she held on 
Jnlv 1, 1924, and thereafter. 

That prior to the appointment and service aforesaid of 
the plaintiff in the public schools of the District of Colum¬ 
bia, she had eight years of experience in teaching in the 
public schools of the District of Columbia, which were ac¬ 
credited schools, and in the first to the eighth grades thereof, 
which were like positions to the positions she held in 
7 the public schools of the District of Columbia on 
July 1, 1924. 

She was a teacher on permanent tenure on June 30. 1924, 
in salary class 4, receiving a salary of $1,530 per year: that 
for the fiscal year ending June 30, 1925. she was paid a 
total salary of $1,800. That teachers are paid in ten 
monthly instalments ifrom September to the following June, 
both inclusive. 

That during the first few months of operation under the 
Act of June 4, 1924, the plaintiff and all other teachers in 
Group A, Class 1, as the salaries of teachers are classified 
by that Act, whose salaries had been between $1,500 and 
$1,600 on June 30, 1924. were paid at the rate of $1,700 per 
annum, said sum being arrived at by the application of 
Section 4 of the Act of June 4. 1924. In the course of the 
school vear 1924-1935, a readjustment and re-rating was 
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made of the salaries of s:ch teachers and, if they had four 
or more years of experience in teaching prior to Julv 1 , 

1924, in accredited schools in like positions t<J> those which 
they held on July 1 , 1924, they were re-rated! for the year 
ending June 30, 1925, at the figure of $1,80(^ per annum, 
arrived at by applying the provisions of Section 6 , para¬ 
graph ( 4 ), of the Act of June 4, 1924, independently of the 
calculation of their salaries theretofore made under Sec¬ 
tion 4 of said Act, that is to sav, the four longevitv in- 
creases were added to the basic of $1,400; and their salaries 
for the year ending June 30. 1925, were therefore paid at 
the rate of $1,800. This original rating at $1,700 and re¬ 
rating at $1,800 was done in the case of all teachers whose 
salaries had been on June 30, 1924, bet week $1,500 and 
$ 1 , 000 , whether their experience prior to July 1, 1924, had 
been exclusively in the public schools of thj? District of 
Columbia or had been partly in like positions jin accredited 
schools outside the District of Columbia. 

That the claim of the plaintiff has not been jpassed upon, 
on the merits, bv the Comptroller General.! that official 
taking the position that claims for salaries|higher than 
those paid by the administrative officials must be 
8 made, if at all, by suit against the District of Colum¬ 
bia, and that his office is not concerned with such 
claims unless the opinion of his office should jbe requested 
bv the administrative officials, and the schodl authorities 
declined to ask an opinion of the Comptroller General upon 
the question urged by the claimants having 
cases. 

That the estimates transmitted to Congress 
ment of teachers, including th- plaintiff, havejnot included 
sums to pay the plaintiff in accordance with her claim made 
herein, and appropriations were made only j sufficient in 
amount, apparently, to cover said estimate^; there re¬ 
mained undisbursed, however, of the appropriations for 
salaries of teachers for the fiscal years ending June 30, 

1925, (an amount not ascertained when thii stipulation 
was signed): 192fi, $58,729.82; 1927, $147,092.59. 

That the official prints of hearings before (the Commit¬ 
tees of Congress, and the reports on the bil|l which was 
enacted as the salarv act of June 4, 1924, and the several 
official prints of that bill made during its pendency, and 


this class of 
for the pay- 
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the proceedings in the House and Senate, may be consid¬ 
ered in evidence, and such extracts therefrom as may be 

relied on bv counsel mac be called to the attention of this 
* • 

Court and any appellate court, with like effect as though 
set out at large in this stipulation. 

That the agreements in this stipulation made to the effect 
that certain facts are true shall not be considered as a con¬ 
cession on the part of either the plaintiff or the defendant 
that the facts so agreed upon are relevant or material to 
the solution of the controversy herein. 

It is further agreed that if the plaintiff has been cor¬ 
rectly paid under the said Act of Congress, the judgment 
herein to be for the defendant: if not, and her salary should 
have been as set out in her declaration and affidavit, the 
judgment is to be for the plaintiff for the sum of Six Hun¬ 
dred Forty-nine Dollars and Fifty Cents ($649.o0), with 
interest on Six Hundred Dollars ($600.00) from June 60, 
19*27: that if some other amount in excess of the 
9 amount paid,to the plaintiff is found by the Court 
to be the amount that should have been paid her as 
salary, the amount of the judgment for the plaintiff shall 
be such excess as shall be found bv the Court. 

PEELLF, OGTLBY and LESH, 
(Signed) By PAUL E. LESH, 

i Attorneys for Plaintiff. 

(Signed) WILLIAM \Y. BRIDE; 

(Signed) F. II. STEPHENS, 

Attorneys for J)ef end ant. 


Judgment. 


(June 21, 1929. Min. 44, Page 29.) 

It appearing under Rule of Court that judgment upon 
the finding be entered in this cause, it is so ordered. 
Wherefore, it is considered that the plaintiff take nothing 

bv this action, that the defendant go hence without dav, 

^ *. % * 

be for nothing held and recover of the plaintiff his costs of 
defense. 
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I 

The Assignment of Errors. \ 

\ 

(Filed July 3, 1929.) 


Comes now the plaintiff, Laskey W. Johnson, by her 
counsel, and assigns for error: j 

1 . The action of the Court in entering judgment for the 
defendant herein. 


2 . The rulings of the Court that plaintiff was not entitled 
to be paid for the year ending June 30, 192|5, the sum of 
$2,000 as salary as teacher in the public Schools of the 
District of Columbia, for the year ending .June 30, 1926, 
$2,100, and for the year ending June 30, 19‘37, $2,200, and 
was not entitled to recover the difference! between the 
amounts paid her and said amounts, that is| to say, $600, 
with interest on monthly balances to June 30, |1927, amount¬ 
ing to $49.50, and interest on $600 from Jun<£ 30, 1927 
(Signed) PAUL E.jLESH, 

Attorney for Plaintiff. 

Service acknowledged. 

W. W. BRIDE, ! 

F. H. STEPHENS, j 

Attorneys for Defendant. 


10 Filed Jul. 3, 1929, Municipal Court, District of 

Columbia. 

I 

In the Municipal Court of the District of! Columbia. 

At Law. 

i 

Xo. A 4438. | 

Laskey W. Joiixsox, Plaintiff, 

VS. 

District of Columbia, Defendant. 

Bill of Exceptions. 

j 

Be it remembered that the above entitled cause came on 
for hearing June 4, 1929, in the Municipal Court of the 
District of Columbia before the Honorable J^mes A. Cobb, 
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judge of said Municipal Court, upon an agreed statement 
of facts and certain official prints which were considered in 
evidence and read in part to the Court, to wit: 

1 . “Hearings before the sub-committee of the committee 
on the District of Columbia House of Representatives Sixty- 
Eighth Congress First Session on H. R. 6576 and H. R. 
6721.“ “March 1 and 5, 1924.“ 

2. A print of H. R. 6721 as reported May 12, 1924, in the 
Senate which became the Act of June 4, 1924. 

3. House of Representatives Report Xo. 302 of the com¬ 
mittee on the District of Columbia of March 14, 1924, “to 
accompany II. R. 6721,*’ to the House of Representatives. 

4. Senate Report Xo. 321 of the committee on the District 
of Columbia of May 12 . 1924, “to accompany H. R. 6721 “ 
to the Senate. 

5. Dailv Congressional Record. Volume 65, Sixtv-Eighth 

* . * i • • . * ~ 

Congress First Session, proceedings in the House of Rep¬ 
resentatives on March 31, 1924, in the Senate May 12, 1924, 
and in the House May 27, 1924. 

11 A print of said hearing (Xo. 1 above) in full, and 

prints of said bill and reports (Xos. 2, 3 and 4 above), 
from which have been deleted the material portions thereof 
not relied on by either party, are attached to the bill of ex¬ 
ceptions in tie* case of Marian A. Xewman against the Dis¬ 
trict of Columbia, Municipal Court Xo. A. 4337, Court of 
Appeals Xo. 4803, October 1928 term, and reprints of said 
proceedings in the House and Senate (Xo. 5 above) were 
filed in said last mentioned case Xo. 4803 as an appendix to 
the brief in support of motion for rehearing, and are re¬ 
ferred to and made parts of this bill of exceptions as though 
spread at large herein. 

There was no other evidence. 

After argument by counsel and consideration by the 
Court, it was adjudged that the plaintiff recover nothing of 
the defendant and that judgment be entered for the de¬ 
fendant for costs, to which ruling and judgment an excep¬ 
tion was duly taken by the plaintiff and allowed by the 
Court, and notice was given of intention to apply to the 
Court of Appeals for a writ of error to review the proceed¬ 
ings herein. 
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Given under my hand and seal, now for then,! this 3rd day 
of Julv, 1929. 

JAMES A. COBB. 

Form satisfactory: 

PAUL E. LESH, j 

Atty. Plaintiff. \ 

W. W. BRIDE, | 

F. H. S. 

F. H. STEPHENS. 


12 Filed Jim. 2d, 1929, Municipal Court, District of 

Columbia. 


United States of America, s$: 

\ 

The President of the United States to the Honbrable James 

A. Cobb, Judge of the Municipal Court of the District of 

Columbia, Greeting: 

Because in the record and proceedings, as aljso in the ren¬ 
dition of the judgment of a plea which is in thb said Munici¬ 
pal Court, before you, between Laskey W. Johnson, Plain¬ 
tiff, and District of Columbia, Defendant, Law, No. A 4438. 
a manifest error hath happened, to the great damage of 
said Plaintiff, as by his complaint appears. Aye being will¬ 
ing that error, if any hath been, should be dplv corrected, 
and full and speedy justice done to the parties aforesaid 
in this behalf, do command you, if judgment be therein 
given, that then, under your seal, distinctly anld openly, you 
send the record and proceedings aforesaid, With all things 
concerning the same, to the Court of Appeals hf the District 
of Columbia, together with this writ, so thatjvou have the 
same in the said Court of Appeals, at Washington, within 
20 days from the settling of the bill of exceptions, or within 
such additional time after the expiration of the 20 days as 
the court below or a judge thereof for sufficient cause shall 
allow: that the record and proceedings aforesaid being in¬ 
spected, the said Court of Appeals may cause further to be 
done therein to correct that error, what of right and ac¬ 
cording to the laws and customs of the United States should 
be done. 
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Witness the Honorable George E. Martin, Chief Justice 

of the said Court of Appeals, the 26th day of June, in the 

vear of our Lord one thousand nine hundred and t wen tv- 
» • 

nine. 


[Seal Court of Appeals. District of Columbia.1 

HENRY AY. HODGES, 

Clerk of the Court of Appeals 

of the District of Columbia , 
By MOXCrRE BURKE. 

Depat p Clerk . 

Allowed bv 

GEORGE E. MARTIN. 

Chief .lustier of the Court of 

Appeals of the District of Columbia. 

[Endorsed:! Filed Jun. 26, 1929. Municipal Court, Dis¬ 
trict of Columbia. 


13 Designation of Record. 

(Filed July 3. 1929.) 

The Clerk will please prepare a transcript of the record 
in the above entitled cause, for the Court of Appeals, in¬ 
cluding: 

1 . The declaration, affidavit and bill of particulars. 

2. The agreed statement of facts. 

3. The judgment. 

4. The bill of exceptions. 

r>. The assignment of errors. 

6 . This desicmation. 

(Signed) , PAUL E. LESH, 

Attorn etf for Plaintiff. 

Service acknowledgod. 

AY. AY. BRIDE. 

F. H. STEPHENS. 

Attorneys for Defendant . 

Municipal Court of the District of Columbia. 

i 

United States of America, 

District of Columbia. ss: 

I, Blanche Neff. Clerk of the Municipal Court of the Dis¬ 
trict of Columbia, hereby certify the foregoing pages, num- 
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i 

bered from 1 to 13, both inclusive, to be a true and correct 
transcript of the record, according to direction of counsel 
tiled herein, copy of which is made part of tips transcript, 
in Cause, At Law, Xo. A-4438, wherein Laskey W. Johnson 
is plaintiff, and the District of Columbia is defendant, as 
the same that remains upon the tiles and of record in said 
Court. 

In testimony whereof T hereunto subscribe ihv name and 
* • 

affix the seal of said Court, at the City of Washington, in 
said District, this 20th day of July, 1929. j 

[Seal Municipal Court of the District of Columbia.] 

BLANCHE ^EFF, 

Clerk. 


Endorsed on cover: In Error to the Municipal Court of 
the District of Columbia. Xo. 5013. LaskovjW. Johnson, 
plaintiff in error, vs. District of Columbia. Court of Ap¬ 
peals, District of Columbia. Filed Jul. 20, 192^. Henry W. 
Hodges, clerk. 
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i 

i 




FOR m. JUSTICE ROBE - • *; 



APRIL TERM, 1929 


EVVA M. HERRON, PLAINTIFF IN ERROR 


DISTRICT OF COLUMBIA 


IN ERROR TO THE MUNICIPAL COURT OF THE DISTRICT OF 

COLUMBIA. 







* 



Court of Appeals of the District of Columbia 

APRIL TERM, 1929 

No. 5014 


EVVA M. HERRON, PLAINTIFF IN lERROR, 

! 7 

VS. 

DISTRICT OF COLUMBIA, DEFENDANT IN ERROR. 


IN ERROR TO THE MUNICIPAL COURT OF THE (DISTRICT OF 

COLUMBIA. 


INDEX. 


Caption . 

Declaration . 

Affidavit of plaintiff. 

Bill of particulars. 

Agreed statement of facts 

Judgment .. 

Assignment of errors. 

Kill of exceptions. 

Writ of error. 

Designation of record.... 
Clerk’s certificate. 


! 

I 


Original Print 


1 

1 

2 

1 

•> 

o 

3 

5 

O 

G 

5 

9 

8 

9 

8 

10 

9 

12 

11 

13 

12 

13 

12 


i 


Judd & Detweiler 


(Ixc.), Printers, Washington, 


D. d, July 23, 1929. 















I 

Court of Appeals of the District of Columbia 


No. 5014. | 

Ewa M. Herron, Plaintiff in Error, 

vs. 1 

District of Columbia. 


1 Municipal Court of the District of Columbia. 

i 

At Law. ! 

I 

No. A-4647. | 

E. M. Herron, Plaintiff, j 

i 

vs. 

District of Columbia, Defendant] 

i 

L^xited States of America, I 

District of Columbia, ss ; j 

Be it remembered that in the Municipal Court of the Dis¬ 
trict of Columbia, at the City of Washington,! in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had in the above-entitled 
cause, to wit: j 

i 

2 Declaration. ! 

i 

(Filed October 31, 1927.) | 

In the Municipal Court of the District of Columbia. 

At Law. 

No. A-4647. 

E. M. Herron, Address: 3919 5th St. N. W.,'Plaintiff, 

vs. 

District of Columbia, Defendant. | 
Declaration. 

Plaintiff sues defendant for balances of salary due plain¬ 
tiff as teacher in the public schools of the District of Co- 
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lnnibia in respect of the periods i‘<»llowing, pursuant to tlie 
provisions of Act of Congress approved June 4. 1924, Arti¬ 
cle I, Class 1, Croup A, and Article IV: and says plain¬ 
tiff was on June JO, 1924, a teacher on permanent tenure at 

an annual salarv of £1,2)1.*); that for the fiscal vear be- 

• r • 

ginning July 1, 1924. plaintiff was duly assigned to said 
salary Class 1, Group A, and her service has been satisfac¬ 
tory; that prior to tin* year ending June JO, 1924, she had 
19 years of experience in teaching positions in accredited 
schools like that which she held on July 1, 1924: and that 
her claim is as follows: 

Period 
of ton 

months. Salary claimed, 

school in ton equal 

year, end- monthly itistal- 

injt.Tune menrs. jmrsuant Salary Balances 

HO to above Act paid claimed 

1025 Sec. 4. ear. (el. $1,000 

plus . 100 

See. 4. par. ( <1 >. 

See. •’>. par. ( </). H(*o 

Total for year. $2,000 $l.soo $200 

102*; Kate of previous year. $2,000 $l.SOO 

See. 7.. 1**0 10*> 

Total for year. $2.1* H) $ TIMM) $200 

11*27 Kate of previous year. $2.1 *>0 $1,000 

See. 7. 10O loo 

Total for year. $2.2 *h* $2,000 $200 

Total principal claim. $600 

Interest on monthly balances to June HO. 11*27. 49.."0 

Wherefore she brings this >uit and claims. $649.50 

with interest on $*M*0.t*o from June HO. 11*27. 

PEELLE, OGILBV vV: LESI1, 
(Signed) PAUL E. LESII, 

At tonic iis for Plaintiff. 
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3 Affidavit of Plaintiff. 

(Filed October 31, 1927.) | 

Tn the Municipal Court of the District of (polumbia. 

At Law. 

Xo. A-4647. i 

E. M. Herrox, Plaintiff, 
vs. 

District ok Columbia, Defendant. 

Affidavit ot* Plaintiff. | 

District of Columbia, $$: 

\ 

E. M. Herron, being lirst duly sworn, depjoses and says 
that she is the plaintiff in the above entitled!case, and has 
a just cause of action against the defendant, the District of 
Columbia, upon the following 1 grounds: 

Deponent was during the school year ending June 30, 

1924, a teacher in the public* schools of the Ij)istrict of Co¬ 
lumbia, on permanent tenure in salary class |2, as the sala¬ 
ries of teachers are classified according to the Act of Con- 

i 

gress approved June 20, 1900, and amendments thereto 
known as the Organic School Act, then in force. That de¬ 
ponent thereafter continuously remained djuring the pe¬ 
riods herein mentioned a teacher in the said [public schools, 
and has, since her original appointment therein, rendered 

satisfactory service. 

* 

That for the year ending June 30, 1924j deponent re¬ 
ceived a basic salary of $1,200, pursuant t<) said Organic 
Act as amended, and a bonus of $240, pursuant to the Acts 
of Congress applicable to teachers and ma[nv other civil 
employees of the government, plus three anhual increase-, 
for prior service, of $25, a total annual saljiry of $1,515. 

That during the fiscal year ending June 30, 1925, depo¬ 
nent was duly assigned to Group A, Class l,jas the salaries 
of teachers are classified bv the Act of Congress approved 
June 4, 1924. ’ I 

Deponent was paid during the fiscal year ofnding June 30, 

1925, as salary, the sum of $1,800 in ten monthly instal- 
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meats of $1S0 each, paid and payable the last days 

4 of September to June, inclusive: and during the fis¬ 
cal year ending June JO, 1920, $1,000, in like monthly 

instalments of $190 each: and during the fiscal year end¬ 
ing June JO, 1027, $2,000, in like monthly instalments of 
$200 each. 

Deponent is advised that her salary for the fiscal year 
ending June JO. 1027). should have been tin* sum of $2,000, 
and for the fiscal year ending June JO, 1020, the sum of 
$2,100. and for the fiscal year ending June JO, 1027, the 
sum of $2,200. each of said annual salaries payable in ten 
equal monthly instalments on the last days of the months 
of September to June, inclusive. 

That then* is therefore due the plaintiff in respect of 
said periods of service the sum of $000. with interest on 
said monthly instalments, the interest amounting to June 
JO. 1027. to tin* sum of $40.7)0. 

The basis of deponent’s claim is that said Act of June 
4. 1024. directed in Article TV. Section 4, paragraphs (r) 
and (J), that for the year ending June JO. 1027), deponent 
should receive the salary in the class to which she was as¬ 
signed next above her then (June JO. 1024) present compen¬ 
sation, that is. $1,000, and. in addition, for the rear begin- 

i • 

ning Jnlv 1. 1024. one annual increase of salarv of $100. 
and that she should be entitled to longevity placement as 
provided in section f>: and directed in said section 0. para¬ 
graph if/) that teachers such as the deponent assigned to 
class 1 and in the service on July 1, 1024, should receive 
longevity increase according to their previous number of 
years of experience in like positions in accredited schools 
to which they held on July 1, 1024. with the proviso, how¬ 
ever, that no teacher should so receive credit for more 
than four years of experience; prior to the year ending 
June JO. 1924. deponent had 10 years of experience in 
teaching in positions in accredited schools like that which 
sin* held on July 1, 1024: deponent is advised that the one 
annual increase directed by Article TV, Section 4, Para¬ 
graph (V). to be received by her. was in respect of the year 
of experience ending June JO, 1024, and deponent 

5 was thereby entitled to at least three additional in¬ 
crease- of $100; making a total of $2,000 for the vear 

beginning Jnlv 1, 1024, and ending June 30, 1925. 
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Tlie further basis of deponent’s claim is that it was pro¬ 
vided in Article V, Section 7, that teachers sjieh as deponent 
should receive annual increases of $100 on J|uly 1,1925, and 
thereafter annually without action of the Board of Educa¬ 
tion. 

Wherefore the deponent claims there is due to her from 
the District of Columbia the sum of Six Hundred Fortv- 


nine dollars and fifty cents ($049.50), with 


interest on Six 


hundred dollars ($000) from June 30, 1927,1 exclusive of all 
set-offs and just grounds of defense. 

(Signed) ' E. M. HERRON. 

Subscribed and sworn to before me this 29th day of Sep¬ 
tember, 1927. 

f NOTARY SEAL.] JEAN SPEAKS, 

Xotary Public for the District of Columbia. 

Bill of Particulars. 

I 

(Filed October 31, 1927.) j 

Balances of salarv due from the District! of Columbia to 
the plaintiff for services as teacher in the public schools in 
respect of periods of teaching during the scfhool years Sep¬ 
tember 1, 1924, to June 30, 1925, September 1, 1925 to June 
30, 1926, September 1, 1926, to June 30, 1927, inclusive, pay¬ 
able in monthly instalments on the last daf of each month 
in respect of each period of teaching, the amount claimed 
being the aggregate of said monthly balances, as prin- 
6 cipal, $600.00, and interest on said irjonthly balances 

calculated to June 30, 1927, $49.50, 
said principal to date of pavment. 

PEELLE, OGILBy and LESH, 
By PAUL E. LESH, 

At to rneys fo r PI ain tiff. 

| 

Agreed Statement of Facts} 

.7 J 

(Filed June 4, 1929.) j 

It is hereby agreed between the parties |hereto, through 
their respective counsel, that the above entitled cause shall 
be tried and judgment rendered on the fact$ hereinafter set 
out, an affidavit on the part of the defendant being waived. 


Jus interest on 


r, 
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The ]»hiintitT herein was appointed a teacher in the public 
schools of the District of Columbia on September 1, 1920, 
and thereafter continuously served as such teacher in the 
salary classes, for the periods of time, and at the salaries, 


and was given increases and allowances, as set 

out 

in the 

following schedule: 

i 

Hash' 

Salary Bonus 

Lon¬ 

gevity 

Aj»jwTearhrr. (’lass, 2. 0-1-20 (5-.MO-21. 

$ 1.20*» 

240 

... 

AI»i m» iiit«*«i iM*rmaiM*nt. (M^ss 2. 0-1-21—0-.MO-22. . . 

1.200 

24< * 

2." 

<Mass 2. 0-1-22—-<;-::o-2:;. .. 

1.2< m > 

240 

r,n 

(M:,tss 2. O-l-22—0-.MO-24... 

1 .2< H ) 

24o 

7.” 

Promoted r<> Class 1A. 0-1-24—(U*io-gr». 

1.400 

• • • 

400 

(lass 1A. O-l-2A—4V.MO-20. 

1.400 

• • • 

"oo 

(Mass 1A. 0-1-20—0-.MO-27. 

1.4* H > 

... 

000 

(Mass 1A. 0-1-27—0-MO-2S. 

1.400 

. . . 

7< >0 

(Mass 1A. 0-1-2S—<larc. 

1.400 

• . . 

SOO 


The positions she held on June 30, 1924, and theretofore 
were positions in accredited schools like which she held on 
July 1, 1924, and thereafter. 

That prior to the appointment and service aforesaid of 
the plaintiff in the public- schools of the District of Colum¬ 
bia. she had fifteen years of experience in teaching in the 
I public schools of Allegheny County, Pennsylvania, which 
were accredited schools, and in the tirst to the eighth grades 
thereof, which wore like positions to the positions she 
7 held in the public schools of the District of Columbia 
on Julv 1, 1924. 

She was a teacher on permanent tenure on June 30, 1924, 
in salary class 2, receiving a salary of $1,7)1") per year; that 
for the fiscal year ending June 30, 1927), she was paid a 
total salary of $1,800. That teachers are paid in ten 
monthly instalments from September to the following June, 
both inclusive. 

That during the first few months of operation under the 
Act of June 4, 1924, the plaintiff and all other teachers in 
Group A, Class 1, as jtlie salaries of teachers are classified 
by that Act, whose salaries had been between $1,7)00 and 
$1,000 on June 30, 1924, were paid at the rate of $1,700 per 
annum, said sum being arrived at by the application of Sec¬ 
tion 4 of the Act of June 4, 1924. In the course of the school 
year 1924-1927), a readjustment and re-rating was made of 
the salaries of such teachers and, if tliev had four or more 
years of experience in teaching prior to July 1, 1924, in ac¬ 
credited schools in like positions to those which they held 
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on July 1, 1924, they were re-rated for the year ending June 
30, 1925, at the figure of $1,800 per annum] arrived at by 
applying the provisions of Section 6, paragraph ( q ), of the 
Act of June 4, 1924, independently of the calculation of 
their salaries theretofore made under Secition 4 of said 
Act, that is to say, the four longevity increases were added 
to the basic of $1,400: and their salaries for the year end¬ 
ing June 30, 1925, were therefore paid at the) rate of $1,800. 
This original rating at $1,700 and re-rating at $1,800 was 
done in the case of all teachers whose salaries had been on 
June 30, 1924, between $1,500 and $1,600, whether their 
experience prior to July 1, 1924, had been exclusively in 
the public schools of the District of Columbia or had been 
partly in like positions in accredited schools outside the 
District of Columbia. 

That the claim of the plaintiff has not becjn passed upon, 
on the merits, by the Comptroller General, tjliat official tak¬ 
ing the position that claims for salaries higher than 
8 those paid bv the administrative officials must be 
made, if at all. bv suit against the District of Colum- 
l)ia, and that his office is not concerned with such claims 
unless the opinion of his office should be requested by the 
administrative officials, and the school authorities declined 
to ask an opinion of the Comptroller General upon the ques¬ 
tion urged bv the claimants having this class of cases. 

That the estimates transmitted to Congress for the pay¬ 
ment of teachers, including the plaintiff, halve not included 
sums to pay the plaintiff in accordance with her claim made 
herein, and appropriations were made oply sufficient in 
amount, apparently, to cover said estimates ;|there remained 
undisbursed, however, of the appropriations for salaries 
of teachers for the fiscal years ending June 30, 1925, (an 
amount not ascertained when this stipulation was signed); 
1926, $59,729.82: 1927, $147,092.59. j 

That the official prints of hearings before the Commit¬ 
tees of Congress, and the reports on the jbill which was 
enacted as the salary act of June 4, 1924, and the several 
official prints of that bill made during its pendency, and 
the proceedings in the House and Senate, mgy be considered 
in evidence, and such extracts therefrom ajs may be relied 
on bv counsel mav be called to the attention of this Court 
and any appellate court, with like effect asj 
at large in this stipulation. 


though set out 
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That the agreements in this stipulation made to the effect 
that certain facts are true shall not he considered as a con¬ 
cession on tlie part of either the plaintiff or the defendant 
that the facts so agreed upon are relevant or material to 
the solution of the controversv herein. 

It is further agreed that if the plaintiff has been cor¬ 
rectly paid under the said Act of Congress, the judgment 
herein is to he for the defendant: if not, and her salary 
should have been as;set out in her declaration and affidavit, 
the judgment is to he for the plaintiff for the sum of Six 
Hundred Forty-nine Dollars and Fifty Cents ($649.50), 
with interest on Six Hundred Dollars ($600.00) from June 
30, 1927: that if some other amount in excess of the 
9 amount paid to the plaintiff is found by the Court to 
be the amount that should have been paid her as 
salary, the amount of the judgment for the plaintiff shall 
he such excess as shall be found bv the Court. 

PEELER, OHIEBY and EESH, 
(Signed) By PAVE E. EESH, 

I Attorneys for Plaintiff. 


(Signed) WILLIAM W. BRIDE, 

(Signed) F. H. STEPHENS, 

, Aft ornegs for Defendant . 


Judgment . 

(June 21, 1929. Min. 44, Page 29.) 


It appearing under Rule of Court that judgment on find¬ 
ing be entered in this cause, it is so ordered. Wherefore, 
it is considered that plaintiff take nothing by this action, 
that defendant go hence without dav. be for nothing held, 
and recover of plaintiff’ his costs of defense. 


Assignment of Errors. 

(Filed July 3. 1929.) 

Comes now the plaintiff, Evva M. Herron, by her coun¬ 
sel, and assigns for error: 

1. The action of the Court in entering judgment for the 
defendant herein. 


k. 
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2. The ruling's of the Court that plaintiff was not en¬ 
titled to be paid for the year ending June 30, 1925, the sum 
of $2,000 as salary as teacher in the public! schools of the 
District of Columbia, for the year ending |June 30, 1926, 
$2,100, and for the year ending June 30, 1927, $2,200, and 
was not entitled to recover the difference between the 
amounts paid her and said amounts, that is to say, $600, 
with interest on monthly balances to June 30, 1927, amount¬ 
ing to $49.50, and interest on $000 from June 30, 1927. 

PAUL EL LESH, 
Attorney | for Plaintiff . 

Service aeknow 1 edgetl. 

\V. \V. BRIDE, j 

F. II. STEPHENS, | 

Attorneys for Defendant. 

10 Filed Jul. 3, 1929, Municipal Couit, District of 

(Vdumbia. 

In the Municipal Court of the District of Columbia. 

At Law. 

I 

i 

No. A-4047 

i 

Evva M. TIkkhox, Plaintiff, 


District of Columbia, Defendant. 

Bill of Except ion*. 

Be it remembered that the above entitled Cause came on 
for hearing June 4, 1929, in the Municipal Cojurt of the Dis¬ 
trict of Columbia before the Honorable James A. Cobb, 
judge of said Municipal Court, upon an agreed statement of 
facts and certain official prints which were j considered in 
evidence and read in part to the Court, to wit: 

1. “Hearings before the sub-committee of Ithe comn ittee 
on the District of Columbia House of Representatives 
Sixty-Eighth Congress First Session on Hj R. 6576 and 
H. R. 6721.” “March 1 and 3, 1924”. j 

2. A print of IT. R. 6721 as reported May 1|2, 1924, in the 
Senate which became the Act of June 4, 1924. 
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2. House of Representatives IF port Xo. .‘>02 of the com¬ 
mittee on the District of Columbia of March 14, 1024. “to 
accompany If. K. (>721“, t<> tin* House of Representatives. 

4. Senate Report Xo. 721 of the committee on the Dis¬ 
trict of Columbia of May 12, 1024. “to accompany II. R. 
0721" to the Senate. 

5. Dailv Congressional Record, Volume bo, Sixtv-Eightli 
Congress First Session, proceedings in the House of Bepre- 
sentatives on Marcli 21, 1024, in the Senate May 12. 11 >24, 

and in the House May 27, 1024. 

11 A print of said hearing (Xo. 1 above) in full, and 

prints of said bill and reports (Xos. 2, 2 and 4 
above), from which have been deleted the material por¬ 
tions thereof not relied on by either party, are attached to 
the bill of exceptions in the case of Marian A. Xewman 
against the District of Columbia, Municipal Court Xo. 
A-4227, Court of Appeals Xo. 4802, October 1928 term, and 
reprints of said proceedings in the House and Senate (Xo. 
7) above) were filed in said last mentioned case Xo. 4S02 as 
an appendix to the brief in support of motion for rehear¬ 
ing, and are referred to and made parts of this bill of ex¬ 
ceptions as though spread at large herein. 

There was no other evidence. 

After argument bv counsel and consideration bv the 
Court, it was adjudged that the plaintiff recover nothing of 
the defendant and that judgment be entered for the defend¬ 
ant for costs, to which ruling and judgment an exception 
was duly taken by the plaintiff and allowed by the Court, 
and notice was given of intention to apply to the Court of 
Appeals for a writ of error to review the proceedings 
herein. 

Given under my hand and seal, now for then, this 3rd day 
of July, 1929. 

JAMES A. COBB. 

Form satisfactory: 

PAUL E. LESII, 

Aft //. Plaint Iff . 

AY. AY. BRIDE, 

F. II. S.. 

F. H. STEPHEXS, 

Attus. for Doff. 
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12 Filed Jun. 20, 1929, Municipal Court!, District of 

Columbia. 


United States of America, sn.- 

Tlie President of the Fnited State's to the Hon 
A. Cobb, Judge of the Municipal Court of t 
Columbia, 

Greeting: 


or able James 
le District of 


Because in the record and proceedings, a£ also in the 

in the said 
M. Herron, 


rendition of the judgment of a plea which i 
Municipal Court, before you, between Evva 
Plaintiff, and District of Columbia, Defendant, Law, No. 

e great dam- 
jippears. We 


A-4647, a manifest error hath happened, to tl 
age of the said Plaintiff, as by her complaint ij 
being willing that error, if any hath been, should be duly 
corrected, and full and speedy justice done 1|o the parties 
aforesaid in this behalf, do command you, if! judgment be 
therein given, that then, under your seal, distinctly and 
openly, you send the record and proceedings aforesaid, with 
all things concerning the same, to the Court cjf Appeals of 
the District of Columbia, together with this (writ, so that 
you have the same in tin* said Court of Appeals, at Wash¬ 
ington, within 20 days from the settling of the bill of ex¬ 
ceptions, or within such additional time aftejr the expira¬ 
tion of the 20 days as the court below or a judge thereof 
for sufficient cause shall allow: that the reeprd and pro¬ 
ceedings aforesaid being inspected, the said Court of Ap¬ 
peals may cause further to be done therein tp correct that 
error, what of right and according to the laws and customs 
of the United States should be done. 

Witness the Honorable George E. Martin, Chief Justice 
of the said Court of Appeals, the 2(>th day of June, in the 
year of our Lord one thousand nine hundred and twenty- 
nine. 

[Seal Court of Appeals, District of Columbia.] 

HENRY W. IIODGhjs, 

Clerk of the Court of Appeals 

of the District it Columbia , 
By MON CURE BURKE, | 

Deputy Clerk . 
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Allowed by 

GEORGE E. MARTIN, 

( hief Justice of the ( f ,urt of 

Atnteals of the l)isti ict of Columbia. 

\ 1 1 

f Endorsed :1 Filed dun. ‘2b. 1929. Municipal Court, Dis¬ 
trict of (’olumbia. 
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Desiynotiuit <>f peeord. 
(Filed duly 3, 11)29.) 


The Clerk will please prepare :i transcript of the record 
in the above entitled cause, for the Court of Appeals, in¬ 
cluding: 

1. The declaration, affidavit and bill of particulars. 

2. The agreed statement of facts. 

3. The judgment. 

4. The bill of exceptions. 

5. The assignment of errors, 
b. This designation. 

(Signed) 


FACE E. EESII. 
it 1 omen for Plaintiff. 


Service acknowledged. 

W. \V. BRIDE, 

F. II. STEPHENS. 

Attorneys for Defendant. 


Municipal Court of tin* District of Columbia. 

United States of America. 

District of Columbia, ss: 

I, Blanche Neff, Clerk of the Municipal Court of the Dis¬ 
trict of Columbia, hereby certify the foregoing pages, num¬ 
bered from 1 to 13, both inclusive, to be a true and correct 
transcript of the record, according to direction of counsel 
herein filed, copy of which is made part of this transcript, 
in Cause, At Eaw, No. A-4f>47, wherein Evva M. Herron, is 
plaintiff, and District of Columbia, is defendant, as the 
same that remains upon the tiles and of record in said 
Court. 


13 


EWA M. HERRON VS. DISTRICT OF COLUMBIA. 


In testimony whereof I hereunto subscribe mjr name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 30th dav of Julv 1939. 

[Seal Municipal Court of the District of Columbia.] 

BLANCHE NEFF, 

Clerk. 

Endorsed on cover: In error to the Municipal Court of 
the District of Columbia. No. 5014. Evva Herron, 
plaintiff in error, vs. District of Columbia. Court of Ap¬ 
peals, District of Columbia. Filed Jul. 20, 1929. Henry 
W. Hodaes. clerk. 
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3tt % Court of Appeals 

OF THE DISTRICT OF COLUMBIA 

April Term, 1929. | 


LASKEY W. JOHNSON 

vs . 

DISTRICT OF COLUMBIA. 

No. 5013. 


EVVA M. HERRON 
vs. 

DISTRICT OF COLUMBIA. 

No. 5014. 


BRIEF FOR PLAINTIFFS IN ERROR. 

i 

i 

Statement. 


The Statute. 

The matter here in controversy is the construction of 

* 

the Act of June 4,1924 (43 Stats. 367), an Act tt> amend 
the Act entitled “An Act to fix and regujate the 
salaries of teachers, school officers and other employees 
of the Board of Education of the District of!Colum¬ 
bia,” approved June 20, 1906 (34 Stats. 3,16), as 


i 

i 


i 



amended. The relevant portions of the statute are as 
follows: 

“That on and after July 1, 1924, the salaries of 
teachers, school officers, and other employees of 
the Boardiof Education of the District of Colum¬ 
bia shall be as follows”: 

• • • • • • • 

“(lass 1.—Teachers in Kindergartens and Ele- 
mentary Schools. 

“Group A.—A basic salary of $1,400 per year, 
with an annual increase in salary of $100 for eight 
years, or until a maximum of $*2,200 per year is 
reached.” 

• • t • • • • 

“Sec. 4. That for the fiscal year ending June JO, 
1925, every teacher, school officer, or other em¬ 
ployee in the service of the Board of Education on 
permanent tenure on June 30, 1924, shall receive 
the salary provided in the foregoing schedule for 
his class dr position in accordance with the fol¬ 
lowing rules”: 


“(c) All other teachers and school librarians 
assigned to Group A of the salary classes in the 
foregoing schedule shall receive the salarv in the 
classes to which assigned which is next above their 
present compensations and in addition shall re¬ 
receive one annual increase of salarv of $100 as 
provided in the foregoing schedule. 

“(d) . . . Provided, That under the* provisions 
of this section the present compensation of any 
teacher, school officer, or other employee shall be 
construed to include basic salary, longevity allow¬ 
ance, session-room allowance, and increase of com¬ 
pensation (bonus): Provided further, That teach¬ 
ers and other employees assigned to classes 1, 2, 
3, and 4 in the foregoing schedule shall be entitled 
to longevity placements as provided in section 6”: 


Sec. 6. That teachers, school officers, and other 
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employees in the service of the Board of Education 
on July 1, 1924, shall be placed in the salary 
classes and positions of the foregoing schedule as 
follows”: 

i 

! 

• * • • • • I • 

“(q) . . . Provided further , That J . . all 
teachers and other employees assigned to glasses 1, 
2, 3, and 4 of the foregoing schedule in the service 
of the said board on July 1, 1924, or thereafter 
appointed shall receive their longevity (increase 
according to their previous number of yeaps of ex¬ 
perience in teaching in like positions in accredited 
schools to those which they hold on Julvj 1, 1924, 
or to which they may thereafter be appointed” . . . 

“Provided further, That no teacher or other em¬ 
ployee shall be placed in the salary schedule for 
more than the fourth year of experience iii classes 
1, 2, Group A, . . .” j 

The Facts. 

This Act was effective July 1, 1924. 

On June 30, 1924, Evva M. Herron was a graded 
school teacher receiving a salary of $1,515 per £nnum; 
Laskey W. Johnson was a graded school teacher re¬ 
ceiving a salary of $1,530 per annum. 

The salary of Evva M. Herron was mad^ up of 
$1,200 basic, $240 bonus and $75 longevity (Record 
5014, p. 6). • | 

The salary of Laskey W. Johnson was made up of 
$1,200 basic, $240 bonus and $90 longevity (Record 
5013, p. 6). I 

Evva M. Herron had been appointed as teacher in 
the public graded schools of the District of Columbia 
on September 1, 1920, and Laskey W. Johnsbn had 
been appointed on October 4,1920, and each had berved 
thereafter continuously. The difference of $^5 per 
year in their salaries had been caused by the $romo- 
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tion of Laskey, W. Johnson on February 1, 1924, to 
Class 4, in which class the salaries were slightly higher 
than those in Classes 2 and 3 under the old Act in 
which both teachers had theretofore been. Under the 
new Act, both teachers fell into Group A, Class 1 
(Records, pp. 6), and the difference of $15 between 
their old salaries is wholly immaterial in all respects 
in this controversy. 

Under the new Act, that is, for the year ending June 
30, 1925, both teachers were at first paid at the rate of 
$1,700 per year, tlie rate indicated by an application of 
Section 4 of the Act of June 4, 1924, as though Section 
6 were not in the Act. Later in this school vear the 
salaries of botli teachers were corrected or changed to 
$1,800 per year, arrived at by applying the provisions 
of Section 0, paragraph (q), of the Act of June 4, 1924, 
as though Section 4 were not in said Act (Records, 
pp. 6-7). 

Both teachers claim that their salaries for that vear 
ending June 30, 1925, should have been fixed at $2,000 
per annum, arrived at by applying the provisions of 
Section 4 and also the provisions of Section 6, para¬ 
graph (q), of said Act of June 4, 1924 (Records, pp. 
4,8). 

The difference between the qualifications for salary 
based on experience of these two teachers was that 
Evva M. Herron, prior to her appointment and service 
aforesaid in the public schools of the District of Co¬ 
lumbia, had fifteen years of experience in teaching in 
the public schools of Allegheny County, Pennsylvania, 
whereas prior to the appointment and service afore¬ 
said of Laskov \V. Johnson, she had eight vears of 
experience in teaching in the public schools of the Dis¬ 
trict of Columbia. It is stipulated that the schools in 
which both teachers taught prior to their appointments 
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and consecutive service above described \tere ac¬ 
credited schools, and they served in the first to the 
eighth grades thereof in positions like the positions 
which they held in the public schools of the District of 
Columbia on July 1, 1924 (Records, pp. 6). 

Judgments were entered for the defendant! in both 
cases upon the supposed authority of the opinion of 
this Court (not yet made final, motion for rehearing 
being undisposed of) in District of Colunjtbia vs. 
Marian A. Newman, No. 4803, January, 1929, | term. 

This opinion would justify a separate contention on 
behalf of Evva M. Herron, who had experience out¬ 
side of the District of Columbia, to the effect that 
she should be allowed credit under Section 0, para¬ 
graph (q), for such experience, because some of her ex¬ 
perience had been in other school systems fot which 
no longevity credit had been given her. 

Counsel for plaintiffs in error do not hav^ confi¬ 
dence, however, in this contention on behalf of Evva 
M. Herron, for the reason that said opinion fias not 
been made final and counsel do not believe that this 
Court will finally construe the act in question ap would 
be indicated by that opinion. Counsel do not j believe 
that this Court will upon reconsideration sanction a 
construction of the Act which will result in discrimi¬ 
nation against teachers whose experience has been 
wholly within the District of Columbia in fdvor of 
teachers whose experience has been partly elsewhere. 

Both cases were disposed of by the Court! below 
upon the theory that the Newman case was authority 
against plaintiffs ’ contentions, by the same judge who 
had decided the Newman case for the plaintiff; and, of 
course, against the Court’s personal opinion. 

With all deference to the first opinion of this Court, 
as expressed in the Newman case, we believe sufficient 


i 

i 
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new matter is brought forward with these cases to 
permit us to present them as though the Newman case 
were not yet authoritative; and this brief is intended 
to persuade to a reconsideration of the Newman 
opinion. 

ARGUMENT. 

Legislative History. 

All Statutes relating to salaries of teachers since 
1906 have been bv wav of amendment to the Act of 

mr * 

June 20, 1906, 34 Stats. 316. That Statute provided 
for certain fixed basic salaries and also for additions 
to those basic salaries, which additions have come to be 
known as longevity pay, though this pay has never 
been strictly longevity, that is, it has never been con¬ 
fined to the sum of annual increases for continued 
service. 

The system of placing a teacher at an advanced posi¬ 
tion in the salary schedule, advanced in the sense of 
including in her salary several longevity increments, 
without regard to whether the teacher had actually 
served the number of vears called for bv the number 

mi mi 

of longevity increments, had long been recognized. 

The original Act of 1906 provided (Section 6) that 
for the year ending June 30, 1907, each teacher should 
receive the salary in his class next above his then pres¬ 
ent salary. The only flexible portion in the salary was 
the longevity portion of it, as the basic salary w^as 
rigidly fixed for each class. Therefore, the initial 
“longevity” Tyas not necessarily the product of the 
rate multiplied by the number of years of service. 
Similarly, it was provided (Section 6), that when a 
teacher should be promoted, he should receive the 
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salary in the class to which promoted next above the 
salary from which he was promoted, and suet adjust¬ 
ments were necessarily made by alloting additional 
“longevity” pay (see District of Columbia vs. Gard¬ 
ner, infra, p. 45). 

The original salary Act of June 20, 1906, Contained 
(Section 4) the following schedule of salaries (the first 
figure in each column has come to be called the,“basic” 
salary for the class, though referred to in the Act 
(Section 6) as the “minimum” salary; and (he addi¬ 
tional figures in each column are “longevity” pay): 


Teachers 


Class i 

Class 2 

Class 3 

Class 4 

Class 3 

Cla 

ss 6 

$500 

525 

550 

575 

600 

$600 

625 

650 

675 

700 

$650 

675 

700 

725 

750 

775 

800 

825 

850 

875 

900 

$800 

830 

860 

890 

920 

950 

980 

1,010 

1,040 

1,070 

1,100 

$950 

990 

1.030 

1,070 

1,110 

1,150 

1,190 

1,230 

1,270 

1,310 

1,350 

I 

1 

f Group A 

I 

1 

j 

hGroup B 

| 

1 


These graded school teachers were in Classes 1 to 5. 

The basic salaries of these several classes h^ve been 
from time to time increased, but the longevity jportion 
of the salary was not increased between 1906 ahd 1924, 
nor until the passage of the Act here in question. 

Thus the Act of 1906 provided for basic salaries as 
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follows: Class 1, $500; Class 2, $600; Class 3, $650; 
Class 4, $800; Class 5, $950. 

The amendatory Act of August 31, 1918 (40 Stats. 
932), increased the basic salaries as follows: ('lasses 1, 
2 and 3, $750. This Act left the longevity increases 
unchanged, that is, provided for four increases of $25 
each in Classes 1 and 2, ten increases of $25 each in 
Class 3, ten increases of $30 each in Class 4, and ten 
increases of $40 each in Class 5. 

The Act of July 11, 1919 (41 Stats. 81), increased the 
basic salaries in Classes 1 to 3 to $860, in Class 4 to 
$900, and in Class 5 to $1,000. This Act also left the 
so-called longevity portion of the pay unchanged. 

The Act of June 5,1920 (41 Stats. 837,851), increased 
the basic salaries in Classes 1 to 5 to $1,200, leaving 
the longevity portion of the pay unchanged. 

The “bonus” statutes, which were made applicable 
to teachers as well as to other civil employees of the 
Government, were in effect additions to the basic 


salary. The bonus statute, at the time the Act here in 
controversy was passed, provided for a flat addition of 
$240 (Act of March 4, 1923, 42 Stats. 1557), so that 
when the Act here in question was passed the basic 
salaries in these five groups of graded school teachers 
were a total of $1,440, but the longevity portions of 
these teachers 7 salaries remained at the dispropor¬ 
tionately small figures fixed by the original Act of June 
20, 1906. 

The Act of June 4, 1924, here in question, was quite 
different. Instead of raising the basic salary of these 
graded school teachers, it actually lowered the basic 
salary from $1,440 to $1,400. It increased, however, the 
longevity increments to $100, and fixed their number 
at eight. This increase was substantial not onlv 
because of the great difference between $40, $30 and 
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$25, on the one hand, and $100 on the other, buf; because 
there were eight such increments in the neiv salary 
schedule for all graded school teachers, giving an 
opportunity for a rating under the new Ac^; at any 
even $100 from $1,400 to $2,200, inclusive. IJt will be 
remembered that in the old salarv schedules! teachers 
in classes 1 and 2 were given only four increases (of 
$25 each), contrasted with eight increases (of $100 
each). 

An increased rate of longevity increment td operate 
in the future, however, would have been no! present 
increase of salary to the teachers then and fcjr a long 
time in the service. The well known intention of the 
bill was to increase substantiallv the salaries! of such 
school teachers; in fact the bill was knowij. as the 
teachers’ salary bill, and the teachers so referred to 
were the teachers in the system. And so, as in the 
case of the former salary bill, its rates above the mini¬ 
mum were not reserved for the future, to be earned 

one at a time bv service rendered after the bill went 

* 

into effect. Congress provided liberally with regard 
to the placing of teachers who were already in the 
svstem into the new salarv schedule, so that the bill 
would actually operate to.increase substantially the 
salaries of the teachers then in the svstem. 

This was accomplished by making the placing of a 
teacher alreadv in the svstem in the new salarV sched- 

4/ V 4/ 

ule dependent upon two elements: First, the | rate of 
salary which the teacher had been receiving, called 
her “present” compensation; and second, the amount 
of longevitv at the increased rate which cbuld be 
allotted to a teacher by reason of her prior jservice. 
The former provisions were embodied in Section 4 of 
the Act, and the latter in Section 6, paragraph (q). 

In its detailed directions in Section 4 of the bill, 
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Congress lef^ no doubt, as to its intended liberality in 
the matter of placement. The “present” compensa¬ 
tion of graded school teachers in the service whose 
prior service had been in the schools of the District of 
Columbia included longevity pay. Congress expressly 
indicated its especial desire that they should not fail 
to keep under the new Act such advanced position as 
they had under the old Act, by analyzing in the Statute 
“present” compensation, and directing that it should 
be calculated by including “longevity pay.” The 
result of this calculation was used to determine an 
entering rate, and it was provided further in Section 
4 that these graded school teachers should have the 
benetit of longevity pay at the new rate as provided 
in Section 6 of the Act. 


In the paragraph of Section (> so referred to, prior 
service in like positions was made the basis of a 
further addition to salary, of course at the new rate of 
$100 per year, up to four years. 

It is apparent that the prior service of a teacher 
might have so increased the “present” compensation 
as to affect the salary calculated under Section 4, and 
invariably the length of prior service would affect the 
longevity calculation under. Section 6 up to the limit of 
four vears. 


It was by virtue of these liberal provisions for place¬ 
ment above the minimum in the new salary schedule 
that the bill would operate to accomplish its purpose 
of increasing substantially the salaries of teachers 
alreadv in the svstem, whose basic salaries were bv 
the bill actuallv reduced. 

«r 


The Issues Here Involved. 

The plaintiffs in error are claiming the intended 
benefit of the Statute and contend that both Section 
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4 of the Act and Section 6, paragraph (q) of the Act 
are applicable and must be given effect in fixing their 
salaries. 

The District of Columbia, as above noted, first 
fixed their salaries in accordance with; Section 4 
of the Act, disregarding Section 6, and then later 
within the first year of the operation of the Statute 
(Records, pp. 6 to 7), refixed their salaried by apply¬ 
ing Section 6, paragraph (q) of the Act, withdrawing, 
however, the benefit of Section 4 of the Act; thus treat¬ 
ing the two sections as alternative. 

The opinion of this Court in the Newman case holds, 
as we understand it, that Section 4 and Section 6 are 
not alternative, and that both can be given! effect, and 
therefore that Section 4 of the act is applicable to all 
teachers then in the service, but holds tha| Section 6, 
paragraph (q), is applicable only to teacheijs who have 
had service outside of the District of Columbia, and 
therefore with respect to the plaintiffs in error appli¬ 
cable to Evva M. Herron but not to Laskey W. Johnson. 

Contrarv to the action the District of Columbia has 
taken in fixing salaries, the plaintiffs in efror under¬ 
stand the Statute to direct that the benefit! of Section 
6 shall be granted to teachers who have been accorded 
an entering rate above the minimum pursuant to Sec¬ 
tion 6; and contrary to our understanding Of the News¬ 
man opinion, plaintiffs in error read the Statute to 
authorize and direct longevity credit at the increased 
rates of the new act under Section 6, paragraph (q) 
for all prior service in like positions in; accredited 
schools without regard to whether those Schools are 
those of the District of Columbia or of cither juris¬ 
dictions. 
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Legislative Incidents While the Bill Was Pending. 

It is our position that the act is plain and unam¬ 
biguous, and that reference need not be had to the 
incidents before the Committees or on the floor of the 
houses of Congress to ascertain its meaning. Never¬ 
theless, what did actually happen strongly supports 
the plain construction of the Statute contended for by 
the plaintiffs in error. 

The discussions before the Committees of Congress, 
so far as they are in print, seem to have related princi¬ 
pally to Section 4 of the bill. The discussions on the 
floor of the House had to do with Section 6 of the bill. 
And what is, we respectfully submit, of much greater 
significance, amendments were made on the floor of 
the House and | the Senate which plainly indicate the 
understanding of Congress as to the intended effect 
of Section 6, paragraph (q), of the bill. These discus¬ 
sions and amendments on tJ(e floor of the House and 
the Senate were not before this Court when the New¬ 
man ease was heard. 

The Committee Discussions and Reports. 

The portion of the House Committee Report (and 
the Senate Committee report is indentical) which ap¬ 
pears to have created the most misunderstanding and 
difficulty is that which appears as quoted matter on pp. 
7 to 8 of H. R. No. 302, 68th Congress, 1st Session, 
being a memorandum prepared by the Superintendent 
of Schools “to show how Section 4 of the bill provides 
for the adjustment of present salaries into the new 
schedule,” and consisting of three paragraphs of ex¬ 
planation appended to a boxed schedule. 

How it happened that this memorandum of the Su¬ 
perintendent of Schools, directed as it was exclusively 


to the effect of Section 4 of the bill, came to be fur¬ 
nished to the House Committee and included in its 
report does not appear, though the hearing^ before the 
House Committee, including the testimony! of the Su¬ 
perintendent of Schools and numerous schedules fur¬ 
nished by him and requests for additional information 
made of him by the Committee, are all partsj of the rec¬ 
ord before this Court, being included in the printed 
report of the hearings before the sub-committee on the 
District of Columbia, March 1 and 3, 1924, included as 
pages 29 to 111 of the transcript of record jin District 
of Columbia vs. Newman, No. 4803. 

Again we caution the Court that the reprint of the 
House Committee report (and the Senate Committee 
report is identical) contained in the record in the New¬ 
man case is misleading. To conform to tlie original 
print, which has been filed with the Court, Everything 
on page 23 and the three paragraphs of explanation on 
page 24, should be in the fine print which indicates, 
in Congresional documents, inserted and quoted mat¬ 
ter, all of the foregoing being the memorandum de¬ 
scribed at the foot of page 22 of the recordj (in 4803). 

It is, of course, admitted by plaintiffs in|error that 
according to Section 4, as set out in this memorandum 
of the Superintendent of Schools so included in the 
Committee report, and disregarding Section! 6, Marian 
A. Newman would receive for the first vear under the 
new Act only $1,800, the amount actually | paid her. 
Likewise, according to this memorandum, ^nd disre¬ 
garding Section 6, both of the plaintiffs ii error in 
the present cases would have been paid for the first 
year under the new Statute $1,700. The existence of 
this memorandum in the Committee report qr the the¬ 
ory of its author is doubtless the explanation of the 
payment to plaintiffs of only $1,700 as theijr salaries 
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were first computed under the new Act, this rate being 
arrived at by the application of Section 4 alone (Rec¬ 
ords, pp. G). It was apparently only after someone 
in the Accounting Department of the District Govern¬ 
ment recognized the fact that Section 6, paragraph q, 
must be taken into account in fixing the salaries of 
these teachers, that their salaries were rerated at 
$1,800 for this first year under the new Act (Records, 
pp. 7). The Court will not fail to observe that the 
rate at which they were finally paid was $100 in excess 
of the rates set out in this memorandum of the Super¬ 
intendent of Schools, so it is apparent that the Dis¬ 
trict does not consider the memorandum a true state¬ 
ment of the effect of the entire Statute, having doubt¬ 
less discovered for itself that the memorandum deals 
onlv with Section 4. 

Elsewhere in the Committee report, Section 6 of the 
Act is explained, and it is expressly recognized that 
Section 6 applies to “employees now in the service” 
of the District of Columbia schools (H. R. No. 302, 
68th Congress, 1st Session, p. 8, reprint in Record No. 
4803, p. 25). 

There is not in either of the Committee reports a 
statement or a suggestion that Section 4 and Section 6 
are alternative. Such a suggestion, and none other, 
would be of assistance to the District of Columbia in 

I 

the construction it has placed upon the Statute. 

Nor is there in either Committee report a sugges¬ 
tion that the prior service for which longevity place¬ 
ment is to be allowed under Section 6 is exclusively 
prior service outside of the District of Columbia. Such 
a suggestion, and none other, would support the dis¬ 
tinction between service in the District schools and 

i 

service outside which appears to be the basis of the 
Newman opinion. 
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It has been suggested that the phrase f‘in other 
school systems” which occurs at the end of jthe para¬ 
graph in the Committee report relating to Section 6 
of the bill, indicates that the Committee haji in mind 
exclusively years of experience elsewhere tl^an in the 
District of Columbia. The context, however, shows 
that the portion of the paragraph in which tljiis phrase 
occurs is the portion dealing with teacher|s “newly 
appointed,” not with teachers already in the service. 

For the convenience of the Court this paragraph 
which was included first in the House Committee report 
(Record 4803, p. 25), and afterwards in the Senate 
Committee report (Record 4803, p. 17), is hpre repro¬ 
duced ( italics are ours): 

■ 

“Section 6 provides for the longevity placing of 
employees noiv in the service . Definite assignment 
is provided for teachers and officers in new classes 
or positions. Authority is also given to the board 
of education to assign newly appointed employees 
on the basis of experience in accredited schools 
and allows longevity also for military service. 
Credit will not be given to the elementar^ teachers 
for more than four years of experience, and in the 
case of high-school teachers not more than five 
years’ experience in other school systemjs.” 

In our brief in the several cases heard with j the New¬ 
man case at the last term of court, pages 20 to 21, we 
were at some pains to point out that the testimony of 
the Superintendent of Schools before the House Com¬ 
mittee, which is relied upon by the Districtj (Record 
4803, pp. 71, 72), related exclusively and expressly to 
“this particular Section” 4, and not to Sectioh 6 of the 
Act. We refrain from reproducing this analysis of his 
testimony, not only because it is already in pur other 
brief, but because no importance appears to have been 
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attached to this testimony in the opinion in the New¬ 
man case. 

The Proceedings in the House and Senate. 

When the bill and the report came before the House 
of Representatives on March 31, 1924, such discussions 
were had on the floor of the House and such amend¬ 
ments proposed and adopted as indicated most plainly 
that the House of Representatives thoroughly under¬ 
stood that Section 6, paragraph q, applied to employees 
then in the service, and that the longevity there au¬ 
thorized was tq be given in respect of service in the 
District of Columbia, as well as other accredited 
schools, though service in the District of Columbia had 
already been the basis of longevity increases at the 
meager rates provided in the Act of 1906. These pro¬ 
ceedings on the floor of the House and the amendments 
made in the House and in the Senate were not, as is 
above noted, called to the attention of the Court when 
the Newman case and the other cases were heard at the 
last term, but they are stipulated to be now before the 
Court (Records, pp. 7-8). 

Counsel must confess ignorance at that time of the 
great assistance to the teachers’ contentions which is 
to be found in the Congressional Record of March 31, 
1924, and May 22, 1924, and in the legislative history 
of the final paragraph appearing in Article II of the 
Act, which paragraph reads as follows: 

“The school officers provided for in Article II 
of this Act during the first vear of service shall 
receive compensation at the basic salary fixed 
herein and not receive credit for services prior to 
the passage of this Act.” 


The Court will note that this provision applies ex¬ 
clusively to the school officers in Classes 5 tq 12 of the 
Act. It does not apply to the teachers in Class 1 with 
whom we are here concerned. Even without the light 
thrown upon the matter by the Congressional Record, 
the familiar principle of the expression of lone being 
the exclusion of the other would indicate! that the 
teachers in Class 1 were intended to “receive credit 
for services prior to the passage of this Act.” But 
the discussion on the floor of the House referring to 
service in these schools removes the matter from the 
realm of inference or presumption. The discussion is 
to be found in the Daily Congressional Record, Volume 
65, 68th Congress, 1st Session, Nos. 88 et seq\. at pages 
5466 (reprint 5283) et seq. i 

Aside from the comparatively unimportant! objection 
to the bill upon the ground of the apportionment of its 
cost between the United States and the District, the 
only opposition to the passage of the Act \yas based 
upon the precise provisions upon which we fely, that 
is, the proviso in Section 4 to the effect thatj teachers 
and other employees shall be entitled to longevity 
placement as provided in Section 6, and the provision 
in Section 6, paragraph (q), that employees in the serv¬ 
ice of the Board on July 1, 1924, shall receive longevity 
increases according to their previous number of years 
of experience (Congressional Record, pp. 5466, 5467, 
and particularly 5476, reprint 5283, 5284 and o295). 

This attack upon the bill, however, was notj directed 
against the granting of this additional longevity pay to 
teachers. All members of the House who spol^e except¬ 
ing one (and he was rather easily satisfied and 
silenced, Congressional Record, p. 5486, reprilnt 5305), 
were apparently willing that as to teachers their serv¬ 
ices here and elsewhere prior to the passage of the Act 
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should be counted under Section 6, paragraph (q), to 
bring their pay to whatever figure it would, up to the 
maximum provided by the Act. As to officers, however, 
first the minority and then the majority Committee 
members (Congressional Record, pp. 5484, 5485, re¬ 
print 5301, 5304) proposed that the longevity increases 
provided in the Act should be prospective only in their 
operation and should not be granted for service prior 
to July 1, 1924. 

The amendments put into the Act by the House of 
Representatives to carry out this intention were two. 

One at the end of Article 11 of the Act was as fol¬ 
lows (Congressional Record, p. 5485, reprint 5304): 

“The school officers, provided for in Article II 
of this Act, shall receive compensation at the basic 
salary fixed herein, and shall not receive credit for 
services prior to the passage of this Act." 

The other was at the end of Section 6, paragraph (q), 
as an additional proviso, as follows (Congressional 
Record, p. 5488, reprint p. 5307): 

“And provided further, that nothing in this or 

in anv other section of this bill will authorize serv- 
«* 

ice rendered prior to July 1, 1924, to be credited to 
any employee other than teachers, and all ac¬ 
credited service shall be confined to service ren¬ 
dered in and to the schools of the District of 
Columbia.’ ’ 

Before the latter amendment was offered, it had been 
explained on the floor of the House (Congressional 
Record, p. 5486, reprint p. 5305) that the former 
amendment was aimed only at officers, as follows: 

“No, it applies only to the officers, it does not 
apply to the teachers at all. All the teachers get 
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their longevity allowance under this bill accord¬ 
ing to the years of service they have rendered, 
either in this school or in any other school, and 
they get it even if they have been in the service 
during the war.” (Italics ours.) 

I 

j 

Other remarks on the floor of the House jincluded 
the following: 

i 

I 

“Practically all of the salaries will staiit not on 
the basic salary on July 1, but at the mjaximum 
salary, because most of these officers and teachers 
already have served the number of years pro¬ 
vided for in the bill p. 5466, reprint 5283.) 

• «••••• 

“If you even start to put such an amendment 
into this bill that prior service shall not count, you 
will have all the teachers and officers in the! gallerv 
turning somersaults. Leave it to the occupants 
of the gallery, and they will tell you it is thejir prior 
service that they want to count, and theyj under¬ 
stand that it does count in this bill. And, as a 
matter of fact, it does count.” (id.) j 

l 

• • • • • . | . 

Mr. Black of Texas. “If the gentleman will per¬ 
mit the gentleman from Alabama (Mr. Oliver) is 
correct. For example, if a man was in grade 5 of 
the Postal Service, when the new salary raijge was 
made he was transferred to grade 5 in the new 
range. ’ ’ j 

Mr. Madden. “That is true and that jis just 
what I said. We increased the entrance pay.” 

Mr. Black of Texas. “That amounted, of pourse, 
to giving him the benefit of his prior servicp.” 

Mr. Madden. “We made the entrance pay 
larger. ’ ’ j 

Mr. Oliver of Alabama. “And unquestionably, 
when we passed the increase bill for the allied mili¬ 
tary service last year, we gave the benefit of| all in¬ 
creases to those who had performed previou^ serv¬ 
ice.” (p. 5477, reprint p. 5295.) 

109 0—3 
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When the possibility of the Superintendent of 
Schools getting an initial longevity allowance under 
the new bill lfor his service prior to July 1, 1924, was 
under discussion, which possibility was eliminated by 
the House Amendment, the following discussion took 
place: 


Mr. Jones. “I would like to suggest in that 
connection there is a proviso about the middle 
of page 10, which is— 

Provided. That under the provisions of this 
section the present compensation of any teacher, 
school officer, or other employee shall be con¬ 
strued to include basic salaries, longevity al¬ 
lowance— 

And so forth.” 

Mr. Lehlbach. “But he does not draw any 
longevity allowance at the present time. It says 
the present salary and then goes to the salary next 
above that.” 

Mr. Jones. “And the next proviso says that 
teachers and other employees shall be entitled to 
longevity,placement. What does that mean?” 

Mr. Blanton. “That is what I have been con¬ 
tending all the time.” 

Mr. Snell. “Is the gentleman sure about this 

beginning at $8,000-” 

Mr. Blanton. “We will tix that-” 

Mr. Snell. “Then what is the use of talking 
about that?” (p. 5467, reprint p. 5284.) 

• • • • • • • 
“Xow, there is no question about the teachers, 
and I would not have it otherwise. Each teacher 
is entitled to a basic salary of so much and $100 
each for 10 years. Suppose a teacher has taught 
for 10 years. She should be entitled to her longev¬ 
ity allowance. She ought to begin with the maxi¬ 
mum salary; that is fair, and I would not have it 

anv other wav. I would contend for it if it were 
% • 

not already in the bill, but it is in the bill, and a 
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teacher who has taught 10 years will bqgin with 
the maximum salary provided in this bill. There 
is no question about it. 

“Now the point I made was this: Ther^ is noth¬ 
ing in the bill which keeps the officers from be¬ 
ginning with the maximum salary provided in the 
bill when they have already served the required 
number of vears, and vou can not find on(k word in 
this bill which will prevent every officer in the 
school force from beginning with the rhaximum 
salary.” (p. 5476, reprint p. 5295.) 

When the bill came before the Senate with these 

i 

amendments on May 22, 1924, the latter one of them 
{supra, p. 18) was stricken from the bill and the for¬ 
mer one of them {supra, p. 18) was clarified by the 
insertion of the words “during the first year of serv¬ 
ice, ’ ’ making the bill read as it now appears in the Act. 
(Congressional Record, p. 9366.) 

The reasons why the Senate struck out from the bills 
the latter one of the two House amendment^ do not 
appear to be stated either in the Committee reports or 
in the proceedings of the Senate. The Senate Com¬ 
mittee Report merely recommended that thib House 
amendment be eliminated (Record 4803, p. 11), but 
stated no reasons. The Senate Committee Report, 
after the opening paragraphs, was a mere reprint of 
the House Committee Report. It seems apparent, 
however, that the reasons were: first, that t^ie prin¬ 
cipal purpose of the House amendment, the prevention 
of the credit the bill might otherwise have ^iven to 
officers for the years they had already served in their 
positions prior to July 1, 1924, had been accomplished 
by the first of the two amendments which was adopted 
and clarified by the Senate; secondly, the second of 
the amendments would have prevented such bredit to 
persons such as school librarians who were Included 
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in classes 1 to 4 of the new Act and were not officers 
at whom tlie amendments were aimed; and thirdly, to 
have adopted the amendment with the restriction of 
credit to service in the Washington schools, as to 
teachers, would have been not only to restrict place¬ 
ment credit under the new Act but also to restrict en¬ 
trance credit, for prior service, eliminating entirely 
service outside the local schools, contrary to the legis¬ 
lative policy with regard to the high school teachers 
since 1908, which would hardly have been done without 
considerable discussion and over some opposition. 

It is very apparent, however, that since the first of 
these amendments was concurred with in both Houses 
and the second of them was put into the bill by the 
House of Representatives, and merely eliminated by 
the Senate, without any substitution for it, that both 
Houses of Congress believed 44 that service rendered 
in and to the schools of the District of Columbia” prior 
44 to July 1, 19*24," by teachers, not officers, was made 
by the Act to be the basis of longevity credit in salaries 
for the vear beginning Julv 1, 1924. 

It would unduly prolong this brief to quote in full 
the discussion on the floor of the House, which is more 
convincing than any summary of it. It will be found, 
however, almost in full in the Appendix to the brief in 
support of the motion for rehearing in District of 
Columbia vs. Newman, No. 4803, also Nos. 4804-7. 

Nowhere in this discussion was there anv suggestion 

v co 

that the fact that teachers in the local schools had cur¬ 
rently received longevity credit at the smaller rates of 
the 1906 Act was anv reason for denving them credit 
for their years of service in the local schools prior to 
July 1, 1924, at the new rates of the 1924 Act. The 
House amendment which restricted such credit exclu¬ 
sively to local service (above referred to as the second 
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House amendment) which was eliminated bvjthe Sen¬ 
ate, was approved only by the House, but the action 
bv both Houses on it is conclusive that attention was 

• . i 

directed to the fact that local service prior tb July 1, 
1924, was included in the service for which ciiedit was 
given. The discussion in the House all assutned and 
some of it expressly stated (supra, pp. 19-21) that 
longevity credit under the new Act was to be given for 
consecutive service in the local schools immediately 
preceding July 1, 1924, for which services crydit had 
necessarily already been given in the fixing {>f prior 
salaries under the old Act. Longevitv credit under Sec- 
tion 6 for service in the District of Columbia! schools 
must have been included, else an amendment narrowing 
the credit to such service exclusively would not have 
been considered and adopted by the House, j nor an 
amendment excluding officers from such credit would 
not have been adopted by both Houses. 


Statute Applied to Pending Cases. 

i 

There is no dispute or question as to the application 
to the pending cases of the opening paragraph! of the 
Act of June 4, 1924, which directs that on anci after 
July 1, 1924, the salaries of teachers shall be a^ stated 
in the several articles of the Act. Nor as to tile class 


and group in which these teachers are, Class 1, 
A, as to which Article 1 of the Act directs: 


Group 


an an- 


“A basic salary of $1,400 per year, with 
nual increase of salary of $100 for eight yeprs, or 
until a maximum salary of $2,200 per year is 
reached. ” j 

i 

The plaintiffs contend also that Article IV, Section 
4, is applicable to them. It reads: 

“Sec. 4. That for the fiscal year ending June 30, 
1925, every teacher, school officer, or other em- 
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ployee in the service of the Board of Education 
on permanent tenure on June 30, 1924, shall re¬ 
ceive the salary provided in the foregoing schedule 
for his class or position in accordance with the 
following rules'': 


“(c) All other teachers and school librarians 
assigned to Group A of the salary classes in the 
foregoing schedule shall receive the salarv in the 
classes to which assigned which is next above their 
present compensations and in addition shall re¬ 
ceive one annual increase of salary of $100 as pro¬ 
vided in the foregoing schedule. 

“(d) . . . Provided , That under the provisions 
of this section the present compensation of any 
teacher, school officer, or other employee shall be 
construed to include basic salarv, longevitv allow- 
ance, session-room allowance, and increase of com¬ 
pensation (bonus): Provided further , That teach¬ 
ers and other employees assigned to classes 1, 2, 3 
and 4 in the foregoing schedule shall be entitled to 
longevity placement as provided in section 0." 


The “present'’ compensation of plaintiff Evva M. 
Herron was $1,515, and that of Laskey W. Johnson 
was $1,530 (Records, pp. 6). The salary in the new 
schedule next above “their present compensations" 
was therefore $1,600. 

One annual increase of $100 made their salaries 
$1,700. We note here without extended discussion 
that we construe this increase of $100 to be the in¬ 
crease in respect of service during the year ending 
June 30, 1924; and, therefore, in the longevity calcula¬ 
tion later to be made, we do not claim an additional 
$100 in respect of the service for that year. We find 
that this Court in its opinion in the Newman case has 
an identical view of this $100 increase, though there 
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i 

i 

| 


appears to be a clerical error in the opinion which 
reads (p. 3): ! 

j 

“The item of $100 represents the earned in¬ 
crease resulting from service during the f^rst year 
under the new law, that is, for the yeajr ending 
June 30, 1925.” j 

Obviously, the Court intended to sav “resulting from 
service during the year immediately preceding the tak¬ 
ing effect of the new law, that is, the year ending June 
30, 1924.” The $100 increase of salary was t<i be paid 
during the year ending June 30, 1925, which j was the 
first year under the new law; it had been earned by 
service the preceding year. 

At the end of the next paragraph on the fallowing 
page, the Court refers to this increase as an j“ earned 
increase.” There is no difference between qur view 
and that expressed in the opinion as to this increase 
being “earned” by service during the preceding year. 
We consider, however, that any other increase pro¬ 
vided by the law by reason of prior service isj equally 
earned. 

We consider the legislative intent in adding this 
$100 to have been identical with the legislativle intent 
expressed in the Act of August 31, 1918 (40 Stats. 
932), and in the Act of July 11,1919 (41 Stats. $1). 

The same subject-matter is dealt with in our brief 
in Nos. 4803-4807, pp. 29 to 30. | 

There remains to be given effect the final proviso of 
the portion of Section 4 above quoted: 

“Provided further, that teachers and otjier em¬ 
ployees assigned to classes 1, 2, 3 and 4 in the 
foregoing schedule shall be entitled to longevity 
placement as provided in Section 6.” 

i 

i 

i 


i 
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Section 6 provides: 

“Sec. 6. That teachers, school officers, and other 
employees in the service of the Board of Educa¬ 
tion on July 1, 1924, shall be placed in the salary 
classes and positions of the foregoing 1 schedule as 
follows 

• •••••• 

“(q) . . . Provided further, that . . . all teach¬ 
ers and other employees assigned to classes 1, 2, 3 
and 4 of the foregoing schedule in the service of 
the said board on July 1, 1924, or thereafter ap¬ 
pointed shall receive their longevity increase ac¬ 
cording to their previous number of years of ex¬ 
perience in teaching in like positions in accredited 
schools to those which thev hold on Julv 1, 1924, or 
to which they may thereafter be appointed . . 

“Provided further, that no teacher or other em¬ 
ployee shall be placed in the salary schedule for 
more than the fourth year of experience in classes 
1, 2, Group A, ..." 


The plaintiffs were in the service of the Board of 

Education on , Julv 1, 1924. Thev were in Glass 1. 

Their previous years of experience in like positions in 

accredited schools to those which thev held on Julv 

• • 

1, 1924, were: 

Included in their consecutive service, the school vear 
1920-1921, which is one vear; the school vear 1921- 
1922, which is two years; the school year 1922-1923, 
which is three years; and the school year 1923-1924, 
which is four years (Records, pp. 6). 

Included in their lion-consecutive service, were, in 
the case of the plaintiff Evva M. llerron, fifteen years 
in the public schools of Allegheny County, Pennsyl¬ 
vania, and, in the case of Laskey \V. Johnson, eight 
years in the public schools of the District of Columbia 
(Records, pp. 6). 



The plaintiff Evva M. Herron therefore ^iad nine¬ 
teen previous years of experience in teaching in like 
positions in accredited schools, and the plaintiff 
Laskey W. Johnson had twelve years of experience in 
teaching in like positions in accredited schools. 

They could receive credit, however, under jSection 6 
for only four years of experience, in respect jof one of 
which, the year ending June 30, 1924, they lia|l already 
been given credit (*n/)ra, p. 24). Therefore, in re¬ 
spect of three additional years, they were entitled to 
credit at $100 per year, and their salaries! were by 
virtue of Section 6 and by virtue of the proviso at the 
end of Section 4 increased from $1,700 to $2,000 per 
year, and $2,000 should have been their final rating for 
the year ending June 30, 1925. 

Their final rating for that vear bv the District was 
$1,800. . 

The subsequent years were, of course, governed by 
the initial rating. Plaintiffs were paid $l,80(j) for the 
first year, $1,900 for the second, and $2,000! for the 
third. They should have been paid $2,000, $2,100 and 
$2,200. Their claim is therefore $600 each,! plus in¬ 
terest. It is of interest that after the third yiar their 
claims will diminish,—the fourth year their cljaim will 
be $100 each, and the fifth year nothing, because the 
salary actually paid increases annually, wliejreas the 
claim does not increase after reaching the njaximum 
of $2,200. 


Teachers of Experience Outside the District Vfere Not 
Exclusively Dealt with in Section 6, Paragraph 

(q)- i 

I 

In the opinion in the Newman case (p. 4), attention 
is called to the fact that prior to the Act of May 26, 
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1908 (35 Stats. 289), teachers brought into the service 
from other jurisdictions received no “longevity” 
placement, that is, no credit for their experience in 
other jurisdictions; and that that Act applied only to 
normal and high school teachers. The opinion states 
that it was the intent of Congress in Section 6, para¬ 
graph (q), of the present Act to extend to graded school 
teachers who had experience in other jurisdictions 
prior to their appointment in this jurisdiction the same 
benefit of longevity placement as was by the Act of 
May 2b, 1908, extended to normal and high school 


teachers. 

We agree entirelv that this was an intent and is an 
effect of Section (>, paragraph (q), of the present Act. 
But there is no basis for a conclusion that this was the 
sole intent or is the sole effect. 

The construction given to the Act bv the Court’s 
opinion is more narrow than the Act itself. 

The opinion in the Newman case states that the in¬ 
tent was “to correct the apparent unjust discrimina¬ 
tion against teachers other than those in normal, high 
or manual training schools.” We agree with this also; 

but if the Act is narrowed bv construction to the ex- 

* 

tent indicated in the opinion in the Newman case, an 
unjust discrimination against teachers whose entire 
experience has been in the District of Columbia schools 
will result where none was intended bv the Act nor 
compelled by its phraseology. 

At the risk of stating the obvious, we point out that 
teachers whose entire experience was in the District of 
Columbia schools were receiving under the old Act 
most of them $25 and $30, and some of them $40, an¬ 
nual increases. Under the new Act, the credits for 
service are at the rate of $100 per year. To give 
initial rating to teachers whose experience has been 
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outside the District of Columbia at the rate of $100 
per year, and to deny it to District of Colunibia teach- 

i 

ers upon the ground that they have already received 
credit at $25 per year, is to create a discrimination 
more illogical and less likely to have beeq intended 
than the old discrimination between high school and 
graded school teachers with reference to Experience 
prior to appointment. And the discrimination which 
actually results is even greater, as hereinafter appears, 
because often the small increases under tlje old Act 
have no effect on the new salarv. 

i 

The opinion in the Newman case reads in^o the Act 
a provision which might well be phrased as jfollows: 

“All accredited service shall be confined to 
service rendered otherwise than in ajnd to the 
schools of the District of Columbia.” 


The Phrase “In Accredited Schools,” Etc. 

The opinion in the Newman case (page 6) points out 
the phrase in Section 6, paragraph (q), to the effect 
that these teachers “shall receive their longevity in¬ 
crease according to their previous number of years of 
experience in teaching in like positions in accredited 
schools to those which they hold on July 1, 1924,” and 
italicizes the words which are above in italics, and as- 
serts that the italicized words would hav^ been un¬ 
necessary if it had been the intent of Congress “to add 
to the longevity increase already provided for local 
teachers who had not been brought into tjie service 
from other jurisdictions.” 

This comment in the Newman case is peculiarly im¬ 
portant because it is the only comment adverse to our 
view based upon the provisions of the statute itself. 
We respectfully submit that this comment should be 
reconsidered. 
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It would be accurate to say that if it had been the 
intent of Congress to confine the prior teaching for 
which longevity credit was to be given to teaching in 
the local schools, then an appropriate phrase would 
have been “in like positions in the public schools of the 
District of Columbia to those which thev hold on Julv 

i » • 

1, 1924." If on the other hand the intent of Congress 

had been to confine the prior teaching for which 

longevity credit was to be given to teaching in other 

jurisdictions, the appropriate phrase would have been: 

“in like positions in accredited schools outside the 

District of Columbia to those which thev hold on Julv 

« • 

1, 1924." But if it was the intent of Congress, and 

we submit it was, to include both the local schools and 

outside schools; of equal standing, no other phrase was 

so appropriate and terse as “in like positions in 

accredited schools to those which thev hold on Julv 1, 

% * 

1924.” 

The fact that a different phrase would have served 
to include experience in the local schools alone is cer¬ 
tainly no argument that the broader phrase does not 
include local as well as other schools. 

The phrase “in like positions" was necessary to 
preclude credit for dissimilar service being claimed, 
such as service in the graded schools as a basis for 
longevity pay in the high schools. 

The word “accredited" was neeessarv to eliminate 
schools of lesser academic standing. 

The phrase “to those which they hold on July 1, 
1924,” was necessary because the fiscal year beginning 
July 1, 1924, was being dealt with in this Section 6, 
whereas it was the status of teachers during the fiscal 
year ending June 30, 1924, which was the point of view 
of Section 4. 

We most respectfully differ from the view that this 
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sentence would have been complete or accurate had it 
stopped after the word “experience,’’ whjich might 
have meant experience as administrative assistant, not 
as teacher—it might have meant experience ijii a teach¬ 
ing position of another type or kind—it might have 
meant teaching in an inferior school; whereas the in-' 
tention of the legislature accurately expressed was to 
indicate teaching experience in a position similar to the 
position held at the beginning of the fiscal y^ar under 

i 

the new Act. I 

Phraseology Compared with Prior Statutes, j 

i 

j 

The Newman opinion states that its view! is based 
also upon the similarity of this language in the present 
Act to the language used with regard to high school 
teachers in the Act of May 26, 1908, which is referred 
to as the law at the time of the passage of this Act of 
1924. (Opinion pp. 4, 6.) 

As a matter of fact, though the Act of May, 26, 1908 
(35 Stats. 289), was the first Act giving credit [for prior 
non-consecutive teaching, it was not the Act in force 
at the times here material. There had been parsed also 
the Act of May 18, 1910 (36 Stats. 393), and the Act of 
June 26, 1912 (37 Stats. 156). j 

These three statutes all use the word “accredited” 
in the phrase “experience in teaching in accredited 
normal, high or manual training schools.” 'Wle do not 
hesitate to agree that the use of the word “accredited” 
indicates an intent to include schools other ihan the 
District of Columbia schools. Our difference; of view* 
is based upon the fact that we do not think thje use of 
the word excludes or was intended to exclude [District 
of Columbia schools. Despite the use of th fword in 
the three former Acts we know of no judicial jlecision 
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dealing with it. We assert, however, and we are con¬ 
fident there will be no dispute, that in the administra¬ 
tive construction of the three Acts cited prior discon¬ 
nected service in the District of Columbia normal, high 
and manual training schools, which could be credited 
only pursuant to these statutes, has been credited to 
all teachers appointed who have possessed as a basis 
for a claim of such credit experience in the Washington 
normal, high or manual training schools. 

It necessarily follows that the word is to be given an 
equally broad significance in the present Act. 

The Past Credit Under Old Statute No Bar to Present 
Credit Under New Act. 

Despite the comment in the Xewman opinion upon 
the phraseology we have just been discussing, we do 
not believe that the substantial basis of the Xewman 
opinion was that the phrase “accredited schools’’ did 
not include District of Columbia schools. We believe 
that what inclined the court to state such a view was 
reallv a feeling that longevitv credit had alreadv been 
given for such service as was in the schools of the Dis- 
trict of Columbia, and that a construction of the Act 
must be sought which would prevent such service 
from in any way counting twice. 

Our answers to this have perhaps already appeared 
in connection with the legislative historv of the Act. 

It is very apparent that Congress knew and had in 
mind that service in the District of Columbia schools 
had already resulted in longevity credit. Yet Con¬ 
gress deliberately and explicitly directed the inclusion 
of such longevity credit in Section 4 in the phrase 
immediately preceding the phrase which directed fur¬ 
ther that there should be longevity placement under 
Section b. 
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And as a matter of fact much service in |the local 
schools resulted in no longevity credit which had any 
effect upon placement under Section 4. Thus all prior 
service in classes 1 and 2 in excess of four years had 
received no longevity credit because the Act of 1906 
provided no longevity step-ups for these classes be- 
vond four. Nor was there anv longevity credit in the 
graded schools for such disconnected prior service as 
had been rendered by the plaintiff Laskey W. Johnson, 
or the appellee Edith W. Ely in Case No. 4805j, nor the 
appellee Edna Ellis Hilton in Case No. 4807. such 
prior District of Columbia service as resulted jin small 
$25 to $40 step-ups not crossing another even $100 had 
no effect in placement under Section 4 of the Act. And 
such prior service as did have an effect (by operation 
of Section 4) was at the small rates of the Act jof 1906. 

If, however, it be conceded, as it seems to us it must 
be conceded, that prior service in the District of’ Colum¬ 
bia schools is service in 4 ‘accredited’’ schools, jthere is 
no warrant in the Act for differentiating between such 
service as had been given credit under the old |4ct and 
such service as had not been. If Congress had wished 
such a result it would have provided in pbcd of the 
final proviso above quoted in Section 4 of the A^t ‘ 4 that 
teachers and other employees assigned to clashes 1, 2, 
3 and 4 in the foregoing schedules shall be entitled to 
longevity placement as provided in Section 6\ in re¬ 
spect of all years of service for which no longevity al¬ 
lowance is included in their “present” compensation, 
as defined in this section ” Congress, however, made 
no such restriction with regard to the previous service 
for which legislative credit was to be given, aiid it is 
respectfully submitted that it is not within thq realm 
of judicial construction of the Act to read into! it any 
such restriction. 
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Further Comparison with Former Longevity Credit 
Acts. 

The Act of May 18, 1910, was more similar in 
phraseology to the Act here under discussion than was 
the Act of May 26, 1908. It provided: 

“That teachers now employed in Group A, Class 
(j, . . . or hereafter to be appointed . . . may 
be placed in said Group A, Class 6, and receive 
their longevity increase according to their previous 
number of years of experience in teaching in ac¬ 
credited normal, high or manual training schools." 

This was in the appropriation Act for the year end¬ 
ing June 30, 1911. A comparison of its effect upon the 
salary of a teacher then in the high schools with the 
effect of the present statute may be useful. 

Tn this prior statute, “previous,” in the phrase 
“previous years of experience” means previous to 
appointment. Previous in the present statute, how¬ 
ever, must mean previous to July 1 ? 1924, with regard 
to teachers in tjlie service, not only because that day is 
the start of the new system, but because the language 
used compels that meaning. 

Let us assume that a teacher had been appointed in 
the high schools at the beginning of the year ending 
June 30, 1907. The basic salary in Group A, Class 6, 
was then $1,000, and the longevitv had alwavs been 
$100. She would have received for the year ending 
June 30,1907, $1,000; for the year ending June 30,1908, 
$1,100; for the year ending June 30, 1909, $1,200*; for 
the year ending June 30, 1910, $1,300; for the year end¬ 
ing June 30, 1911, $1,400. 


* The Act of May 26 , 1908 , would not have helped her because it ap¬ 
plied only to teachers thereafter appointed. 
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If, however, she had prior to her appointment two 
years of service teaching in the high schools jeither of 
the District of Columbia or in anv other accredited 

* i 

high school, she would have been entitled to cl^im at the 
effective date of the Act of May 8, 1910, which would 
be during the year ending June 30,1911, $200 additional 
salary in respect of these two additional yearsj of expe¬ 
rience. This $200 would be added to the $1,400. 

We do not think that anvone would contend that the 

*■ 

credit for her experience in teaching during jthe year 
ending June 30, 1907, or 1908, or 1909, should not be 
counted as a part of the credit which would tiring her 
salary up to $1,400, upon the ground that she had re¬ 
ceived credit for these years, in fixing her stilary for 
the year ending June 30, 1910. 

Xor do we believe that anvone would contend that it 
would make a difference whether her two previous 
years of experience had been in the District of Colum¬ 
bia schools or elsewhere. 

There is a substantial difference between tlfie prob¬ 
lem presented in rating the teacher whose case jwe have 
just imagined under the Act of May 18, 1910, |and the 
problem presented in rating graded school |e a( d lers 
under the Act of June 4, 1924. Bv the latter Act the 
rate of longevity is changed, and the basic j rate is 
changed, and it is necessary to fix a fresh Starting 
point under the Act of June 4, 1924. The former Acts 
were merely to add additional longevity credit to that 
already given. 

Inasmuch as the basic and the longevity rate were 
changed, the problem was presented of what to do with 
the longevity which had been earned at th^ lower 
rates under the old Act. It was manifestly unfair not 
to give credit to teachers already in the service for 
prior service at the higher rates of the new |Act, if 

HW-G-4 
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such credit was to be given anyone for past service. 
To do so would have been to postpone as to these 
teachers the taking effect of the new act in the only 
respect in which it represented a substantial increase 
of salaries. 

Congress decided, having lowered the basic rate by 
$40, to add to the new basic as an entering salary the 
sum total of such comparatively small longevity as had 
theretofore been earned under the old statute, and 
then to give longevity at the new rate to all teachers 
in the graded schools for all service prior to July 1, 
1924, with a limitation that no more than four prior 
vears should be credited at the new rate. 


This is what the Statute plainly directs. There was 
a problem of placement to be dealt with, more compli¬ 
cated and much more broad than the problem dealt 
with in the case of high school teachers in the Acts 
of May 26, 1908, May 18, 1910, and June 26, 1912, 
supra, and to assume arbitrarily that because the more 
simple problem of placement for outside or non-con- 
secutive service is governor by paragraph (q) of Sec¬ 
tion 6, that this is its sole intent and purpose, is arbi¬ 
trarily to restrict the meaning of the paragraph and to 
do violence to the context, all of which deals with the 
broader problem. 


Congress Did Not Intend to Discriminate Against 
Local Teachers. 


Incidentally, as is above noted, even if the language 

were susceptible of such a construction as is placed on 

it in the Newman opinion, such a construction should 

be avoided as unreasonable because discriminating in 

favor of teachers from outside the District of Columbia 

and against teachers whose experience has been in our 

own svstem. 

* 
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One could assume that Congress meant to nlake such 
an unjust discrimination only if compelled to jthat con¬ 
clusion by the most explicit language. 

Furthermore, as is above noted, the District of 
Columbia itself has not adopted the construction sug¬ 
gested in the Newman case. These plaintiffs in error 
received longevity increases because of previous expe¬ 
rience. Section 4 would have rated them i at only 
$1,700. Their rating at $1,800 under Section 6 can be 
explained only by stripping them of the advanced rat¬ 
ing granted by Section 4 and putting them bacpk to the 
basic of $1,400 and adding to the $1,400 the $400 credit 
compelled by Section 6. And there is certainly no war¬ 
rant in the Statute for depriving any teachet* in the 
service on permanent tenure on June 30, 192^, of the 
benefit of Section 4. 

It must be admitted that the Statute if given full 
effect according to our contention preserves to some 
of the teachers whose service has been entirely in the 
schools of the District of Columbia benefits, compara¬ 
tively small though they were, which they had Enjoyed 
under the old Statute, that is to say, teacher^ whose 
service has been outside of the District of Columbia get 
only the longevity credit directed by Section 0, para¬ 
graph (q), up to the limit of four times $100. Teachers 
whose service has been in the District of Columbia 
keep under the new Act in some cases credit, which 
resulted from past service in so far as the loijgevity 
pay they had been receiving under the old Act jbrings 
their ‘‘present” compensation as defined in Section 4 
above $1,500 (for all received $1,440) or above even 
hundreds thereafter. In some cases such as the Pad¬ 
gett case, No. 4806, the longevity element in the old 
salary, not amounting to an additional even $100, has 
no effect whatsoever upon the rating under Section 4 
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and therefore no effect whatsoever upon the salary 
under the new Act, and the teacher preserves under 
the new Act no benefit whatsoever from her prior serv¬ 
ice excepting under Section (>, paragraph (q), of which 
benefit the doctrines of the opinion in the Newman 
case would deprive her because it was service in the 
District of Columbia. 

But in many cases, the fact that the prior service 
has been in the District of Columbia does result in 
an increase in the initial rating under Section 4, so 
that this fact (of service within rather than outside 
the District) results in a higher rating under the new 
Act for an equivalent amount of service, as had been 
the case for manv vears theretofore. 

If, however, the Act were open to either one of two 
constructions (which it is not), and the one construction 
would preserve to teachers who are the old employees 
of the District of Columbia such small advantages as 
thev had, and the other construction would not onlv 
strip them of any advantage but would actually favor 
teachers whose prior experience has been elsewhere, 
we would have no doubt that Congress intended the 
former and not the latter construction. The Newman 
opinion, without any basis, as we see it, in the lan¬ 
guage of the Act, adopts a construction unreasonably 
favoring teachers whose experience has been outside 
the District of Columbia. 

The additional credit which in some cases results to 
District of Columbia teachers is not double credit. It 
took in all cases three and usually four years of serv¬ 
ice under the old Act ro equal $100. 

The new Act permits only four years credit at the 
new rates for prior service, so that if there have been 
more than four years of service, the additional credit 
results if at all only at the rates of the old Act and 
under Section 4. 
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Legislation to Equalize Position of Teachers of Out¬ 
side Experience Would Have Differed from Pres¬ 
ent Act. 

The gist of the Newman opinion, as we understand 
it, is that the purpose of Section 6 was to correct a dis¬ 
crimination against graded school teachers \vho had 
been brought into the system from outside; schools. 
To accomplish this correction, the Newman opinion as¬ 
sumes that Congress went to the other and improbable 
extreme and discriminated against District of Colum¬ 
bia teachers. If Congress had intended thatj District 
of Columbia teachers should not have the benefit of 
the longevity provisions of Section 6 and had desired 
to place graded school teachers who had been]brought 
into the system upon a basis of equality as to longevity 
with District of Columbia teachers who were (under 
this hypothesis) to receive only the benefit of Section 
4 and not Section 6, Congress could very simply and 
easily have provided in Section 4 that in computing 
the present compensation of any graded schoolj teacher 
who at the time of her appointment to the [District 
of Columbia schools had prior service in accredited 
schools in like position, there should be included an 
amount of additional longevity credit equal; to the 
amount which she would have received under j the old 
Statute if such service had been in the District of 

i 

Columbia schools. In this way outside teacher^ would 
have gotten the same small credit under the bid Act 
that teachers in the District of Columbia had gotten, 
and outside teachers would have been placed [upon a 
basis of equality. Section 6 could then hate been 
amended so as to make, prospectively, the same pro¬ 
vision for future appointees. 


What the Newman opinion attributes to Cd 
however, is quite a different intent: that of 


ngress, 

giving 
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credit for outside service at the new and higher rates 
of the new Statute, and limiting credit for service in 
the District of Columbia to the lower rates of the old 
Statute. This is not to cure a discrimination but to 
create one. 

The Statute’s Supposed Ambiguity. 

The fact that a salary Statute requires the close 
and attentive reading of a trained mind familiar with 
the Statute it amends and with prior amendments, is 
no reason to brand it as ambiguous. Many precise 
documents, and salary statutes are necessarily such, 
are not easv reading and are baffling to one who does 
not give them close attention, but are not for that rea¬ 
son ambiguous. 

Out of all the discussion of the present Statute, only 
two considerations have emerged in support of the 
theory that the Statute is ambiguous: 

One is an unwillingness on the part of some to ac¬ 
cept the plain mandate of Congress in so far as the 
Act liberallv gives some teachers alreadv in the svs- 
tern credit in two wavs for back service. We have 
attempted to make plain that this credit is compara¬ 
tively small, is limited to long service teachers, upon 
whom also falls the burden of the provision that no 
more than four vears’ credit shall be given for longev- 
ity, and as so limited is well deserved by the teachers, 
and is in fact the real benefit to them of the Statute. 
It is not unreasonable for Congress to have desired 
the credit to be given as directed in the Statute, and 
even if our judgment differed with that of Congress, 
that fact would not create an ambiguity with regard 
to the meaning of the Statute. 

In the words of the Supreme Court: 
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i 

i 

i 
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“Decisions of this court, where the letter of the 
Statute was not deemed controlling and Die legis¬ 
lative intent was determined by a consideration 
of circumstances apart from the plain language 
used, are of rare occurrence and exceptional char¬ 
acter, and deal with provisions which,, literally 
applied, o if end the moral sense, involve injustice, 
oppression or absurditv (l\ S. vs. Goldenberg, 
168 U. S., 95, 103; 42 L.‘ ed., 394, 398; 18 Sup. Ct. 
Rep., 3), or lead to an unreasonable result, plainly 
at variance with the policy of the Statute as a 
whole (Ozawa rs. Y. S., 260 V. S., 178; 194; 67 
L. ed. 199, 207; 43 Sup. Ct. Rep., 65). j Nothing 
of this kind is to be found in the present case.” 
Van'Camp & Sons Co. rs. American Can! Co., Ad¬ 
vance Sheets, decided Januarv 2, 1929; 73 L. ed., 
145,147. I 

The second and onlv oilier consideration advanced 
in support of the theory that the Statute is aipbiguous 
is that the Committee reports contain illustrations of 
the effect of Section 4 in rating teachers undeit the new 
Act, and no illustrations of the effect of Section 6, 
paragraph (q). Perhaps this is because to attempt to 
illustrate by any schedule the effect of Section 6, para¬ 
graph (q), would be to make a tabulation including al¬ 
most as many examples as there are teachers in the 
system. Section 6, paragraph (q), taken in connection 
with Section 4 is not susceptible of precise tabulation 
as is Section 4 alone. 

j 

Be that as it may, however (and disregarding the 
discussions and amendments on the floor of thie House 
and Senate which certainly sustain our theory of the 
effect of the Act), it is our view of the law that Com¬ 
mittee reports cannot be resorted to to create ambi¬ 
guity, but only to solve one if one appears on jthe face 
of the Act itself. The case which is cited on tips point 

i 

in the Newman opinion, United States vs. Mb. P. R. 
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Co., decided January 2, 1929, by the Supreme Court, 
Advance Sheets, 73 L. ed., 136,139, states very plainly 
the doctrine upon which we rely, as follows: 


“The language of that provision is so clear and 
its meaning so plain that no difficulty attends 
its construction in this case. Adherence to its 
terms leads to nothing impossible or plainly un¬ 
reasonable. We are therefore bound bv the words 
employed, and are not at liberty to conjure up 
conditions to raise doubts in order that resort may 
be had to construction. It is elementary that 
where no ambiguitv exists there is no room for 
construction. Inconvenience or hardships, if any, 
that result from following the Statute as written, 
must be relieved bv legislation. It is for Congress 


to determine whether tin* Commission should have 
more authority in respect of the establishment of 
through route. Construction mav not be substitu- 

w • 

ted for legislation. (Citing cases.) 

“Appellants seek to support the view for which 
thev contend bv some of the legislative* historv of 
the enactment and especially by explanatory state¬ 
ments made by Senator Elkins in connection with 
the report of the majority of the Senate committee* 
submitting the* hill for the* Act in question. \Vhe*ro 
doubts exist and construction is permissible*, re¬ 
ports of flu* committees of Congress and state¬ 
ments by those in charge of the* measure and other 
like extraneous matter may be taken into consid¬ 
eration to aiel in the ascertainment of the true* leg¬ 
islative intent. But where the language of an en¬ 
actment is clear anel construction according to its 
terms eioes not leael to absurel or impracticable* 
consequences, the worels employee! are to be* taken 
as the final expression of the meaning intended. 
And in such cases legislative historv mav not be 
useel to support a construction that adds to or 
takes from the significance of the words employed. 
(Citing cases.) 


I 
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“But the reasons for and the significant circum¬ 
stances leading up to the enactment may Ije noticed 
in confirmation of the meaning conveyed by the 
words used. (Citing cases.) 

“Appellants’ construction is not supported by 
the legislative history, reference to Which is 
printed in the margin, 1 but, all essential p|arts con¬ 
sidered, it strengthens the conclusion jt hat the 
words used express the purpose intended to be 
given effect.” 


See also Work vs. U. S. ex rel. Hives, 54 App. D. C. 
84, 86, and Wise. Railroad Commission vs. Chicago B. 
& Q. K. R., 257 U. S. 563, 589, 66 L. ed. 371, 38$, quoted 
from in our brief in the Newman case, pp. 23 to 24. 


School Salaries Are Fixed by Law. j 

i 


on of the 


rgument 


The Court will recall that it was the contenti 
District of Columbia in its briefs and on oral i 
in cases Nos. 4803 to 4807 that the Board of Education 
may in its discretion invoke Section 6 in some cases, 
and then only to the extent that it considers dquitable, 
and disregard Section 6 in other cases which imake no 
appeal to its discretion. The Court may recajl that in 
the Ely case, No. 4805, and the Hilton case, ^o. 4807, 
the salary paid by the District was in excels of the 


could be 
in those 


amount directed bv Section 4 taken alone and 

•r 

accounted for onlv bv the assumption that 
cases the District was invoking Section 6, Paragraph 
(q), to a limited extent. In the present cases, as in many 
others in the court below, the same situation exists. 
The salary paid is in excess of that which Would be 
arrived at under Section 4, and in the stipulation it is 
.stated as a fact that the amount paid was arrhfed at by 
applying the provisions of Section 6, paragraph (q) 
(Records, pp. 7). 


i 

i 
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It may be, however, that tlie District of Columbia 
will again attempt to justify its course by contending 
that there is a discretion in the Board of Education to 


invoke Section 6 in cases it considers meritorious. We 


therefore remind the Court of the cases it has decided 


which have settled the law against such a contention. 

District of Columbia rs. Genevieve Marsh, 47 App. 
D. C., 59, decided November 12, 1917, was a case of a 
teacher who was appointed nominally as a graded 
school teacher and so designated bv the Board of Edu- 
cation, at a graded school salary, and immediately as¬ 
signed to work in the high school. Despite her desig¬ 
nation as a graded school teacher, she was held by the 
Supreme Court of the District and by this Court to be 
entitled to recover a high school salary. This Court 
said: 


“The statute prescribes her status and her gen¬ 
eral classification has been established, and any 
attempt on the part of the Board to change the 
basis of compensation would be contrary to the 
express provisions of the statute, and therefore 
void.” 

This same case establishes also the contrary of a 
proposition which has been somewhat faintly argued 
on behalf of the District in the present cases. It holds 
that the Board of Education has power by employing 
teachers who actually render service in the public 
schools to incur obligations to pay those teachers at the 
statutory rate; binding upon the District in excess of 
the amounts appropriated by Congress, distinguishing 
Myers rs. District of Columbia, 25 App. D. C., 132. 

The mandatory effect of statutes specifying what 
shall be paid to teachers in the public schools by way 
of compensation, and in the particular case (as in the 
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cases at bar) by way of “longevity” compensation, is 
well illustrated by District of Columbia vij. Martin, 
decided by this court January 4, 1910, 34 A£>p. I). C., 
265. In that case the statute under consideration was 
the Act of Congress of May 26, 1908 (35 St jits., 289), 
providing: 

“That teachers hereafter employed iji normal, 
high, and manual training schools may |be placed 
in Group A, Class 6, and receive their |longevity 
increase according to their number of years of ex¬ 
perience in teaching in accredited normal, high or 
manual training schools.” 


It will be noted that the word “mav,” whicfch is ordi- 
narily permissive, rather than the mandatory; “shall,” 
is used in this statute, vet the teacher Martin main- 

. i 

tained her suit and prevailed in the lower court and in 
this^court to compel the allowance to her of ^“longev¬ 
ity” increment to her salarv. The mandatory effect of 
the statute was not even questioned in this cojurt. The 
contention made bv the District of Columbia in that 
case was that the statute had only a prospective effect 
and the question at issue was whether the teacher was 
“hereafter” employed. 

We have pointed out above that what is called and 
appropriated for as “longevity” is merely tl)e adjust¬ 
able portion of a teacher’s pay representing the dif¬ 
ference between the rate fixed for her arrived at by con¬ 
sidering all of the applicable statutes, on the ^>ne hand, 
and the basic rate for her class, on the other band. 

This is well illustrated by promotions fronji class to 
class where the entering salary in the new clbss is un¬ 
der the statutes higher than the basic rate of tjhat class. 
Such a case was District of Columbia vs. Gardner, 54 
App. D. C., 390, decided May 5, 1924. Thi^ was the 
case of a teacher promoted under the old Act from 




46 


Class 4 to Class 6, who had been receiving $1,010 per 
annum in Class 4 and was given only $1,000 per annum 
in Class 6. She sued for $1,100 per annum, which 
would be expressed at $1,000 basic and $100 longevity. 

She recovered judgment not because she had any 
prior service entitling her to longevity in Class 6, but 
because a construction of the Act of 1906, adjudicated 
in that case, fixed her salary at $1,100, and the differ¬ 
ence between the basic salary of Class 6 and her statu¬ 
tory salary was, of course, payable out of the appro¬ 
priations for longevity. 

The year following, Miss Gardner would, of course, 
receive $1,200, arrived at by adding $100 longevity to 
the $1,100 entering salary, inasmuch as the increases 
in the high school given under the Act of 1906 were 
at the rate of $100 per year. 

So, in the pending cases, the rate is lixed by law by 
taking into account all the elements specified in the 
statute. 


Contrary Contentions Summarized. 

The plaintiffs' claim to what the statute provides 
for them has been opposed on the following grounds: 

1. The theory upon which the accounting officials 
have acted in fixing salaries was and is that tliev could 
apply Section 4 in cases they considered appropriate, 
or they could apply Section 6, paragraph (q). They have 
applied Section 6, paragraph (q), without regard to 
whether the prior service was in the District of Colum¬ 
bia or elsewhere, and without regard to whether longev- 
itv credit under the old Act was given for such service. 
They have avoided what they considered objectionable 
duplication of longevity credit by arbitrarily disre¬ 
garding Section 4 in all cases in which they invoked 
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Section 6. This accounts for wliat appears to be a 

partial or incomplete application of Sectiofi 6 in the 

manv cases wherein Section 4 and Section d> taken to- 
* 

gether would indicate a salary in excess of $1,800, and 
the District authorities have cut the salaiiy back to 
$1,800 because that figure is the new basic! of $1,400 
plus the maximum of four increases allowed jinder Sec¬ 
tion 6. 

2. When hailed into court, the District did not main¬ 
tain the foregoing as a correct theory. Presumably 
the Corporation Counsel could find no satisfactory 
basis in the statute for treating the two sections as 
alternative. The position taken in court by t^ie District 
was, therefore, that Section 4 is the controlling section 
applicable to everyone, and that the provisions of Sec¬ 
tion 6 mav be invoked to an extent not exactly defined 

v * 

in cases where the equities so demand. This is the 

theory we argued against when cases Nos. 4803 to 4807 

were heard bv the Court. 

•> 

3. When the last-mentioned cases were decided by 
the Court (not finally), the theory was advanced that 
Section 6, paragraph (q), did not apply to service ren¬ 
dered in the public schools of the District of polumbia. 
This contention is the one which this brief and the brief 
and appendix in support of the motion for a Rehearing 
are intended principally to discuss and combat. 

In fairness to the Court and to the plaintiff^ in error, 
the District of Columbia should in its brief rqake plain 
which, if any, of these contentions it now supports. 

While recording here our great appreciation of the 
courtesy and patience of this Court in permitting this 
argument which is in effect also on the motion for a 
rehearing of the cases heard last term, yet if there is 
to be presented on behalf of the District of Columbia 
any opposition to the mandate of the statute on some 


i 

l 
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other theory not yet thought of, we respectfully request 
opportunity to be further heard upon it before the 
cases are finally disposed of. 

The Newman Opinion Applied to the Several Cases. 

If, despite our respectful difference with it, the New¬ 
man opinion is adhered to, then a reversal should, we 
submit, be ordered in No. 5014, the case of Evva M. 
Herron, upon the ground that she was a teacher 
brought into the service of the District of Columbia 
graded schools from outside for whose service prior 
to her teaching in the public schools of the District no 
longevity credit had been given. Inasmuch as she had 
fifteen years of such experience, she is entitled to the 

additional vears credit she claims in her declaration. 
•> 

Consistent with the doctrines of that opinion, a re¬ 
versal should perhaps be ordered in No. 5013, the case 
of Laskey W. Johnson, because she had eight years of 
experience in the public schools of the District of 
Columbia prior to and disconnected in time with her 
appointment on October 4, 1920 (Record 5013, p. 6), 
from which her longevitv dates. She therefore had in 
her salarv no longevitv increment or allowance for 
this prior service. In the words of the opinion, Con¬ 
gress had not ‘‘already provided for local teachers’’ of 
her class, and she could get credit for these eight prior 
years only pursuant to Section 6. Of course, since this 
experience was in the District of Columbia, she is not 
within the letter of the Newman decision. 

Similarly, the decisions in Nos. 4805 and 4807, the 
cases of Edith W. Ely and Edna Ellis Hilton, might 
well be affirmed as within the principle but not the let¬ 
ter of the Newman decision, because there was in the 
salary of Edith \Y. Ely on June 30, 1924, no longevity 


increase in respect of her service for the year ending 
June 30, 1923, nor in respect of the service foi^ the year 
ending June 30, 1922, because she had realched the 
maximum of Class 2, nor any element of longevity by 
reason of her prior disconnected service for jthe eight 
years 1892 to 1900 (Record 4805, pp. 6 to 7); <^nd there 
was in the salary on June 30, 1924, of Edna illlis Hil¬ 
ton no element of longevity increase for her prior dis¬ 
connected service for the years 1912 to 1920! (Record 
4807, p. 5). Congress had not therefore ‘‘already pro¬ 
vided for local teachers” of their classes. And longev- 

I # c 

ity allowance for these additional years was given only 

bv Section 6. 

* 

Similarly, No. 4806, the case of Madeline j Padgett, 
might be affirmed as within the spirit though not the 
letter of the Newman decision because the element of 
longevity which was in her salary, $25.00, on June 30, 
1924, had no effect upon her placement under Section 4 
of the Act because it did not lift her above another 
even hundred (Record 4806, p. 5). Congress had not, 
therefore, “already provided for local teachers” of 


her class with regard to longevity, and she \yould get 
no longevity credit excepting under Section 16 of the 
Act. 

It might similarly be argued that No. 4804,jthe case 
of Flora G. Steinberg, should be affirmed because for 
the years 1916 to 1923, she having theretofore reached 
the maximum of longevity allowance permitted in her 
salary class, no additional longevity pay appears in 


her salary (Record 4804, p. 7). Therefore, Section 4 
of the Act would have had the same operation if she 
had not had these seven years of experience, and she 
gets credit for them, if at all, under Section |6 of the 
Act onlv. 

The onlv one of these cases within the letter of the 
Newman opinion is, of course, the first mentioned, that 



of Evva M. Herron. Tlie eases of Laskey W. Johnson, 
Edith W. Ely, Edna Ellis Hilton, and Madeline Pad¬ 
gett. are, however, certainly within its spirit, if its 
spirit is, as w,e have understood, to find a construction 
of the Act to avoid what the Court, erroneously, we 
think, considers to be an unintended duplication of 
longevity credit in respect of the same years of service. 

Conclusion. 

It is respectfully submitted, however, that the New¬ 
man opinion should not be adhered to, that the plain 
language of the Statute itself, the legislative history 
which preceded it, the incidents attending its passage 
of the Houses of Congress, all indicate an intention 
to make a substantial present increase in the salaries 
of teachers who were in the service of the public 
schools of the District of Columbia by giving them an 
initial rating under the new Act pursuant both to Sec¬ 
tion 4 of the new Act and Section 6, paragraph (q), 
which taken together compel the rating of the plain¬ 
tiffs in error at $2,000 for the year ending June 30, 
1925, and therefore, as would then be conceded, compel 
the affirmance of the judgments in Nos. 4803 to 4807, 
and reversal of the judgments of the Court below in 
these cases, Nos. 5013 and 5014, and the entry of judg¬ 
ments for the amounts sued for. 

Respectfully submitted, 

PAUL E. LESH, 

, Attorney for Appellees. 

PEELLE, OGILBY & LESH, 

Of Counsel. 


August 16,1929. 
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Statement of the Cases. 


The statement of facts as made by the appellants is 
substantially correct, and there is no necessity j for 

* 7 %) I 

repetition. 


argument. 


TIhtc is IK, new mailer contained in the appellants’ 
laaef in tiles,'eases. All the points here discussed were 

" ,l1 *" i!h ' -Newman case, either ill tile original 
oriel - tiled hy counsel or in the brief tiled l,y the ap- 
pe!lees in that case on the motion for a rehearin.ir. A 
aieat deal ot extraneous and irrelevant matter is in¬ 
troduced which throws no liyht whatever upon the is- 
invcl\\*(I Ik*iv. 

! he only difference between these cases and the 
semes decided l.y the court in the Xewman ease is that 
t!ie-e teachers were yiveii a salary of sl.NM) when the 
Act oi !:c’4 went into operation instead of si.7on. if, 
i!> ''I’pellain-' arytiiment ran-, section 4 of the Act was 
applicable, these teacher- were entitled to only. 

" " , reas :i! 'A v.civ paid ]>y the application of 

et ' 011 *’• 1 here!ore. the argument concludes, the 

board of Hducation ivcuyiiized the applicability of 
-cction- and both must be applied in tixinsr the 
salaries of all teachers under the Act. This i- plainly 

•; ' "" as polmc-tl out by the court in it- opin¬ 

ion in the Xewman case, it d,,e- not follow that be¬ 
cause the applicability of these two sections in appro¬ 
priate cases was recognized, that both of them must be 
* 1 ■' '• '‘‘'i cumulative effect. 1; was stated to the 

court in the argument in the Xewman case that the 
board (tni apply, or attempt to apply, the provision of 
1 !,l ’ !1 " ;; certain eta.— ot old teachers in order to 

optaiize salaries under the Act and to prevent an ob- 
• .o.,- ,.i.!Us.i,e. Inis ])oint is discussed on paces 15 


o 

O 


and id of appellants* brief in the Xewman case, li 

became apparent wlien the Act went into effect and 

salaries were allotted that a number of old and exner- 

, . i 1 . 

icncetj teachers were about to receive* smaller salaries 

than others ot the same or less experience, amony! them 
the present appellant<. do remedy this situation the 
Board, nyhtly or wrongly, seized upon the provisions 
o 1 section d to ui* these old teachers the hinnier salary. 
I hey did not, however. a])ply the provisions of both 
sections a> cumulative. 1 his question of inequality of 
salaries was not raised by some accountant, as cdunsel 
seems to think, but was raised by tin* teachers them¬ 
selves. it A apparent that in the application of an Act 
ot this character to a la rye body of teachers that some 
inequalities were sure to be developed. Xo Act o!f this 
character works with (‘qua! justice in all cases. Ill was 
the plain du!\ of the Board to adjust these inequalities, 
when thev arose, as best tliev could. If tliev did vio- 
lei ice to one provision of tile statute, but therein' did 
equity to the teachers, there is no ground for com¬ 
plaint. 1 he appellants in the present cases certainly 
rec; ived all they were entitled to under the Xewman 
<leci>:on. Otherwise their claim is the Mime, that is, 

that tliev are entitled to the basic salarv of the class 

• • 

in which put, plus one hundred dollars increase for the 
first year, a< provided in section 4. plus four y *ars* 
longevity, as provided in section G. This court has de¬ 
cided. however, that tliev are entitled to the provisions 
of section 4, but not to those of section G in addition. 


4 


Legislative Incidents. 

i he* discussions on tin* hill both on the floors of the 
Seiuilo and the House* were gone over thoroughlv in 
die appendix to the brief filed by counsel for the 
tearn**r> on the motion tor a rehearing in tin* Xewman 
ca>e. Xofhing new has been developed in the* last brief 
of the teachers. 

Ate-ntipn is called by appellants to the amendment 
•dtered and rejected confining credit for service prior 
;,) 1. 1PJ4. to teachers, and also confining it to 

service in, the Hist rid schools. Counsel frankly ad- 
niii'' dui the reasons <<>r the rejection of this aniend- 
^* 1 ’ • * 1 ,;<) ::<l ‘ appeal’ in tin* ( ougresHonal Record, I>ri<*t". 
P* -*• dut makes his own guesses for this action. To 
ma.ve mioses in the contrarv direction it mi°*ht be 
d;a "diici(*nt reasons, winch accord with the in- 
Iei p: ft;i i ion a i ready adopted by this court, and which 
appear to be more logical, would be— 

1. t ongre>< ex press I \ excluded longevity accrued 
pi :or i ;> i ij;,» Act in die case oi t lie oflicers mentioned in 
Art. 11. 

-• '1 lie Act made longevity already accrued, with the 
bonn>. a part oi tin* basic pay under the Act. See sec¬ 
tion 4. 

• *. < ongi’os t>y section b gave teachers newlv placed 
m the school system the benefit of longevity accrued 
prior to the Ad. 1 hat is, the longevity clause of sec¬ 
tion b was originally intended to bring in experienced 


teachers troni tI k* outside, lor they could not be ob¬ 
tained otherwise, and there is no reason to tilin'* the 
statute now means anything different : and. further, no 
ease has yet arisen to justify a different interpretation 
to be yiven to that section. When a local teacher is 
placed in a class for which an outside* teacher would 
yet longevity, and is refused credit for previous exper¬ 
ience in like positions, the question may be raised. At 
present it is a moot question. 

1 he discussion on the lloor of tin* House developed 
exact !v the situation which miyht, and always is, to bo 
expected. flu* members expressed different vieys as 
to the operation of the law. Mr. Madden was ajjpre- 
heimive lest the law should be so interpreted as tjo in¬ 
clude prior longevity, and was opposed to that i|nter- 
tu'etation. His doubts were apparently assuayed. 
Messrs. .tones. Lehlbach and McDowell, also, were op¬ 
posed to that interpretation. Messrs. Blanton. (}liver 
and Black were of the opinion that prior longevity was 
to be yiven. 

individual expressions of opinion, however, leajl no¬ 
where, but serve only to confuse. This is the rt 
why sucli debates are not considered as evidence] 
the reports of committees which make a careful 
detailed study of the bills are admitted in evid 


a son 
and 
and 
*nce. 


Aldridye r. Williams, .*’» Ilow. P. lM: 1. S. r. rnionjPac. 
H. Ho., PI l . S. 7’J: I). ('. r. Wash. Market Cod 108 
l . S. IMP: Dunlop r. { . S., 170 1 . S. bb. 

j 

“ i here i>. too, a yeiieral acquiescence in tin* 


doctrine that debates in Conyress are not 


ap¬ 


propriate sources of information from Vjliich 




n 


to discover thf mean in"; of a statute passed 1 »y 
1 hat body." 

l . S. r. Trims. Mo. Freight Ass.. 1 (W> F. S. 

LW. ;;is. 

Fiji reports o! committees stand upon a vcr\ different 
basis. Set* 

iloiy Trinity Church r. F. S.. 143 F. S. 4a7, 

4b4-a. 

in t bo hist named ease these reports pracl icallv deter- 
nnned tile decision of the court. 

In view oi the specific illustrations of how the law 
would operate wlnm it went into ettect. there can be no 
doubt that the decision of this court in the Newman 
case was correct and embodied exactly the views of the 
committee' of tin* Senate and House which had the 
d‘> in charge and had made a careful and detailed 
study of them. 

Some argument i> sought to be pinned upon the last 
paragraph ot \ ri. li. lionyiii" - to the officers men¬ 
tioned in ilia Artide ti e benefits of prior lonn'evitv. 

' " h U; v i : >\';i s e \ p res s 1 \ < i e n i ed t < > these ol heel's tin* 

teachers aryne that it was not denied to others. This 
a Tyumen t overlooks tin* tact that prior longevity was 
expi- ssly included by tin* provisions of section 4. It 
also overlooks the ver\ specific provisions of that sec¬ 
tion. par. (e), bv which the salaries for the tisc*n 1 voar 
ending dune be, IIL’d, were regulated, and it ignores, 
of course, the l'eports of the committees so often dis¬ 
cussed. 


]*ast Credit under the Old Statute .—This part <|)t* the 
brief is a discussion of the longevity ste])s of the old 
laws, \vhich throws no light whatever upon the present 
issues. There is an argument based upon counsel's 
conception of wliat “accredited" schools means, «juid a 
jump to the conclusion that section (i is cumulative 
with section 4. This argument has been completely 
answered in the opinion of the court in the Newman 
case. 

Criticisms of the language used bv Congress! and 
suggvstions of language that would have clarified tin* 
statute are beside the point at the present time.j Vfe 
are dealing with the law as worded. Courtsj and 
counsel would be saved much time and labor ifitliev 
had the opportunity and power to make changes ih the 
wording of pending legislation. 

Curt Jar ('<> at jjansou u'/th Conner Longevity Adds .— 
Hypothetical cases of the application of longevity to 
('lass (), Croup A. of the old laws, normal, highland 

. j 

manual school teachers, do not seem to be pertijient. 
Such cases could not arise today and it is idle to spec¬ 
ulate what would have happened under these old laws, 
all of which have been superseded by the Act of '.924. 
Nor does the assumed case involve the pay of grade 
teachers. 

i 

i 

Counsel do not care to repeat the argument j ad¬ 
vanced in the Newman case. That case was prepared 
so carefully, at least on the part of the teachers, jtliat 
nothing was left to inference. The last brief for! the 
teachers has been prepared with equal, if not more, 



raiv. hut nothin,new lias been developed. Points 
have beei'i elaborated and illnstrated, hut no new nut¬ 
ter or argument introduced. 1 he situation is just 
where it was before the* present rases w'ere hiouiilit. 
Tlu-v must fall hy force of the division in the Newman 


ease. 


Respect fully submitted, 

WILLIAM W. BRIDE, 

( 'or/iorata>u ('nuuscl. 

F. II. STEPHENS, 

Asst. (' if)o rat bat ('oiuiscl . 

Attoract /$ fur Appellrcs. 
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